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CURRENT TOPICS 


Solicitors’ Costs 

A PAGE of the Law Society's Gazette for October is devoted 
to a letter from the firm of Messrs. R. Powell and Sons, of 
Weston-super-Mare, dealing with the evergreen subject of 
solicitors’ costs. The letter emphasised a point of view which 
is not often put forward, but which clearly needs to be openly 
discussed. It criticised the practice of using words like 
‘as per detailed bill £9 4s. 6d., but say £8 8s.’’ The firm 
wrote that in their office, if a client obtained a reduction in 
costs, the client did not know it. The truth of the argument 
that the solicitor wished to give the old client a reduction in 
recognition of his loyalty, the writers stated, was that he 
wished to give his client a reduction and tell him he had done 
so. They wrote that it was equally unprofessional to reduce 
costs to gain a new client as to do so to retain an old one. 
In various cases where there were minimum scales in force, 
they stated, there was generally a provision whereby a solicitor 
could apply to referees for permission to make a reduction. 
In conveyancing matters, the need to make a reduction could 
hardly ever arise. The writers concluded that one way to 
achieve the higher remuneration sought by the profession 
was to abandon the practice of informing clients of reductions 
or allowances in the costs properly payable. 


Prices of Students’ Text-books 

A SUB-COMMITTEE of the general committee of the Society 
of Public Teachers of Law, consisting of Mr. R. E. MEGARRy, 
Prof. G. W. Krrton, Mr. RALPH Sutton, Q.C., and the 
Hon. Secretary, Prof. L. C. B. Gower, has issued a report 
on the question, which they have considered in conjunction 
with the law publishers, whether any steps can be taken to 
reduce or to stabilise the steeply rising cost of students’ 
text-books. Costs of paper, binding and printing, the sub- 
committee finds, have respectively multiplied by 6, 34 and 24 
since 1939 and it is clear that, although the recent reduction 
in the cost of paper gives ground for hoping for a reduction 
in prices of books, no large reduction is practicable. Publishers 
have striven, not unsuccessfully, to keep down prices, but 
further steps can be taken, and the report states that since 
the approach to the publishers, one of them has announced 
substantial reductions in the prices of a few books. Only a 
few pence per book can be saved on the price by substituting 
paper or board for cloth bindings, and the sub-committee, while 
not deeming such an economy worth while, notes with 
pleasure that the publishers are experimenting with cheaper 
substitutes for cloth (such as linson) which produce some 
saving, however small. The sub-committee recommends that 
authors should consider with their publishers that 2s. 6d. is 
added to the price of a {2 book by the addition of a case 
index with full references instead of a list of cases with their 
text-book page references. In the absence of a substantial 
and drastic change in the subject, the sub-committee holds 
that a new edition is only justified if the former edition has 
gone out of print and over five years have elapsed since the 
last edition. In the meantime there might be circumstances 
justifying the issue of a supplement. There is no ground for 
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saying that publishers’ profits are unduly large, it is stated, 
and indeed most publishers finance the publication of students’ 
text-books out of the profits of other publications. It is also 
recognised that authors are grievously under-remunerated. 
The publishers indicated that it would be helpful if as long 
notice as possible was given of any change in the syllabus of 
an examining body. Instances were given where a change at 
very short notice has resulted in serious loss to publishers. 


Tax-free Lunches 

THe Board of Inland Revenue have informed the Council 
of The Law Society that they would offer no objection if 
non-transferable luncheon vouchers of a value not exceeding 
3s., for use at named restaurants, treated as non-taxable 
benefits in kind (Law Soctety’s Gazette for August, at p. 316), 
name a restaurant with numerous branches, without specifying 
the individual branch. This would make the vouchers 
available to members of the staff of the solicitor’s office who 
happen to be appearing at county courts or magistrates’ 
courts some distance away. This concession, announced in 
the October issue of the Law Socielv’s Gazette, will diminish 
the inequality which exists between solicitors’ clerks who are 
in some cases continually on outside work and other clerical 
workers to whom tax-free canteen facilities are available. 


Ship Insurance Terms 

THE revision of the Institute Time Clauses (Hulls), used 
for the insurance of ships, is the first to have been undertaken 
for eleven years. The Technical and Clauses Committee in 
the London market, which is representative of underwriters 
and claims adjusters at Lloyd’s and of the insurance 
companies, spent months over the work of revision. In the 
first clause, which is commonly known as the running-down 
clause, it was thought logical that as the protecting and 
indemnity clubs already covered the risk of damage by ships 
to wharves, piers, stages and the like, they should also 
assume liability for damage to goods and property on such 
structures and on land. In cl. 7, known as the negligence 
clause, the phrase “ subject-matter insured ”’ been 
substituted for the words “ hull and machinery ’”’ in order 
to avoid doubt as to the inclusion of such items as fuel oil. 
The words “accidents in loading, discharging, or shifting 
cargo or fuel’ replace a longer phrase and provide for cases 
where it is necessary, in order to carry out repairs, to empty 
and free from gas a vessel’s fuel tanks, and also for the normal 
operation of shifting oil fuel from one tank to another or 
moving bunker coal. An amendment of the refrigerating 
machinery and insulation clause (11) makes it clear that 
“refrigerated machinery and installation, unless separately 
valued, shall be deemed to be part of the hull.’’ An addition 
to the valuation clause (17) emphasises that no claim for 
constructive total loss based on the cost of recovery and/or 
repair of the vessel shall be recoverable unless this cost 
would exceed the insured value. 


Shop and Office Welfare 


Ar the annual conference of the Institute of Shop Acts 
Administration at Bridlington on 23rd September, the HoME 
SECRETARY said that the Government’s proposals for legisla- 
tion on health, welfare and safety in non-industrial establish- 
ments followed in general the recommendations of the Gowers 
Committee. The Government hoped to start consultations 
this autumn and legislation would be introduced when 
economic conditions improved. The proposals dealt with 
shops, offices, catering establishments, theatres and other 
miscellaneous places of employment. Although shops and 
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theatres had been or could fairly simply be defined, there was 
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at present no legal definition of an office. The Government 
thought it best to apply the legislation not to office buildings 
as a whole but to office rooms—rooms which were chiefly 
used for clerical work. Much the same principle should b: 
adopted for catering. The Government suggested the com 
bination of two methods. The first was to follow the precedent 
of the Factories Acts by laying down certain broad require- 
ments in general terms and of general application, and 
coupling with them powers to make regulations applying 
more detailed or advanced requirements to particular types 
or descriptions of premises within a general class. The second 
method was to give the enforcing authority limited powers of 
local exemption. 


Children and Young Persons (Amendment) Act, 1952 


Home OrFicE circular No. 207/1952, issued on 
19th September, refers to the changes in the law made by the 
Children and Young Persons (Amendment) Act, 1952, which 
came into operation on Ist October, 1952. It emphasises 
that s. 1 enlarges the definition of ‘‘ in need of care or pro- 
tection "’ to bring within the scope of s. 61 (1) (a) of the 
Children and Young Persons Act, 1933, a child or young 
person who (a) has no parent or guardian or a parent or 
guardian unfit to exercise care and guardianship or not 
exercising proper care and guardianship, and (4) is ill-treated 
or neglected in a manner likely to cause him unnecessary 
suffering or injury to health. Section 3 of the Act of 1952 
enables a local authority to give notice to courts that reception 
accommodation described in the Act as a “ special reception 
centre ’’ is available for the detention of children under the 
age of twelve. remanded in custody. It is suggested that it 
would be useful for an understanding to be reached with the 
local authority regarding the categories of children whom they 
may regard as suitable for a particular special reception centre. 
Sections 3 (3) and 4 confer new powers on courts to vary th 
place of remand of a child or young person. Section 6 gives 
statutory recognition to the classifying approved schools, 
and the intention is that where the Secretary of State has 
notified a court that a classifying school is available for a 
specified class or description of children or young persons, that 
school should be specified in the approved school orders made 
in such cases. 

Crown on Souvenirs 

AN announcement after a meeting at the Home Office on 
26th September, attended by the chairman of the Sheffield 
Assay Guardians and the Sheffield Assay Master, stated : 
‘Under the Assay of Plate (Sheffield) Act, 1772, a crown is 
the peculiar mark of the Sheffield Assay Office, but thic 
representatives of that office agreed they would take no 
objection to Coronation souvenirs including a crown in the 
design, provided that the crown could not be confused in 
any way with the Sheffield: Assay hall-mark, which is in the 
form of an Imperial crown indented in the material by means 
of a die-punch, the crown being enclosed with a raised shield 
approximately one-eighth of an inch in depth. There was 
therefore no objection to the reproduction on metal articles 
specially manufactured for sale during 1953 as permanent 
souvenirs of Her Majesty’s Coronation of any design of 
crown which does not resemble the registered hall-mark.” 
Each of the seven Assay Offices in this country is authorised 
to stamp its hall-mark on approved precious metal objects. 
The crown is one of the four symbols of the hall-mark of the 
Sheffield Assay Office. Some previous legal objection seemed 
likely to hamper manufacturers who had begun production 
and who now may carry out their programmes without 
hindrance. 
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LIABILITY FOR DAMAGE DONE BY ANIMALS 


THE Lord Chancellor has appointed a committee under the 
chairmanship of the Lord Chief Justice to consider the law of 
civil liability for damage done by animals, and to make 
recommendations. This aspect of the law has come into 
prominence in recent years by a series of cases and the 
criticism passed on the state of the law by members of the 
Court of Appeal in Hughes v. Williams [1943] 1 K.B. 574. 

The committee will consider representations on the amend- 
ment of the law relating to the civil liability for damage caused 
by animals, and in particular the following subjects : (1) escape 
of cattle ; (2) liability for injury to persons or things caused 
by animals ; (3) nuisances caused by animals ; and (4) distress 
damage feasant. 

An examination of the present state of the authorities 
concerning this aspect of the law of trespass and the law of 
negligence (because the plaintiff must bring his case within 
one or other of these causes of action) is therefore particularly 
interesting at the present time. 

Claims by persons in respect of injuries caused by animals 
may be said to fall into three classes. The first consists of 
those in which liability is imposed by the common-law rule of 
cattle trespass, and the second those cases where liability 
is based on the dangerous disposition of the animal, either 
because of its innate character, as in the case of wild animals, 
like lions and tigers and others, including a monkey (May v. 
Burdett (1846), 9 O.B. 101), and a tame elephant (Filburn v. 
People’s Palace (1890), 25 Q.B.D. 258), or because though it 
belongs to the tame or ordinary class it has shown a ferocious 
disposition, in which case proof of knowledge of its disposition 
is necessary to establish liability. This knowledge is called 
scienter, and it is this principle of law which has given rise to 
the popul=r impression, with regard to dogs, that ‘‘a dog 
is entitled to its first bite,’ which, like many popular 
impressions, is not strictly true, because proof that an animal 
had shown a ferocious disposition to human beings would be 
sufficient evidence of scienter without proof of actual injury. 
The law with regard to scienter was criticised by Goddard, L.J., 
in Hughes v. Williams {1943] 1 K.B. 574, who, referring to the 
Dogs Act, 1906, whereby the owner of a dog is liable if it 
bites sheep, whether or not he knows the propensity of the 
dog, pointed out that this absolute liability did not apply 
where the dog bit a human being. He said: ‘ Apparently 
Parliament thought that sheep require more protection than 
human beings.”’ 

The third class is where injury has been caused by an animal 
through the negligence of its owner, and is, of course, the 
widest cause of action. 

The liability under the first two causes of action, namely, 
cattle trespass and dangerous animals, is absolute and does 
not involve proof of negligence. It is, of course, elementary 
law that before an action for negligence can be established 
the plaintiff must prove that the defendant owed him a duty, 
and the existence of old rules of common law may negative 
the existence of such a duty. 

Hughes v. Williams, supra, was a case where a motorist 
was injured by two horses straying from a yard on the 
defendant’s land through an open gate on to the highway. 
The plaintiff alleged various heads of negligence, including 
leaving the gate open and failing to take precautions to see 
that the gate was closed to prevent the horses straying. 
It was found that there was no evidence of any special 
propensities in the horses. 

The Court of Appeal held, applying a rule laid down in 
Heath’s Garage, Ltd. v. Hodges {1916} 2 K.B. 370 declaratory 


of the common law, that the owner or occupier of land 
adjoining the highway is under no duty to prevent animals on 
it from escaping on to the highway. 

This rule differs from the cattle trespass rule of common 
law, but whatever criticism may be levelled against it as being 
inconsistent with modern conditions, its historical origin is 
clear. In olden times highways as they are to-day were 
unknown, and were in many cases rough cart tracks, and 
instances of injury caused by animals on the highway would 
be very few. Moreover, it must be remembered that the 
liability of the owner of animals for damage done by them on 
his neighbour’s land was founded on the old action of trespass, 
and not negligence, which is of more recent growth, and it is 
the absence of any authority to the contrary that was relied 
upon by the Court of Appeal for the statement of the rule in 
Heath’s Garage, Ltd. v. Hodges. Neville, J., in that case, said 
that the experience of centuries had shown that the presence 
of domestic animals upon the highway is not inconsistent with 
the reasonable safety of the public using the road. If the 
character of domestic animals with regard to highways had 
come to be considered for the first time when roads were 
tarred and motor traffic abounded, it was possible that a 
different view might have prevailed with regard to their 
harmlessness on the highway, but in his opinion it was not 
competent to the court to reconsider the classification of 
former times. 

This incompetency was felt by the Court of Appeal in 
Hughes v. Williams. Members of the court, however, 
expressed disapproval of the rule as being ill-adapted to the 
realities of modern conditions in the twentieth century, and 
Lord Greene, M.R., expressed the hope that if it was not 
open to the House of Lords to deal with it the Legislature 
might usefully consider an amendment of the law to safeguard 
persons lawfully using the highway. 

Three years later the observations of the Court of Appeal! 
in Hughes v. Williams were considered by the House of Lords 


in Searle v. Wallbank {1947) A.C. 341, where the plaintiff, 
while cycling along the highway in the black-out, collided 
with a horse (which was not of a mischievous nature) belonging 


to the defendant which had wandered through a gap in the 
fence which separated the field where it was kept from the 
highway. 

Counsel for the plaintiff did not claim that the defendant 
was bound to maintain a fence, but contended that a person 
keeping cattle on land adjoining the highway was under a 
duty, as between himself and users of the highway, to take 
reasonable care to prevent any of his animals, even if not 
known to be dangerous, from straying on to the highway. 

The House of Lords reaffirmed the rule that there was no 
legal obligation upon such an owner to take reasonable care 
to prevent any of his animals (not known to be dangerous) 
from so straying. The argument that the old rule of common 
law should be modified found little favour. Lord du Pareq 
said: ‘‘ An underlying principle of the law of the highway ts 
that all those lawfully using the highway must show mutual 
respect and forbearance. The motorist must put up with thie 
farmer’s cattle ; the farmer must endure the motorist.’ 

This is the present state of the law with regard to animals 
straying on to the highway from adjacent land. The land 
owner will only be liable for damage done by the animal it 
the act of the animal is one that the owner knows has been 
done before. 

The law was again considered by the Court of Appeal in 
Brock v. Richards [1951] 1 K.B. 529, where a mare jumped 
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over a hedge bordering the highway on to the plaintiff's 
motor bicycle. An attempt was made by counsel for the 
plaintiff to take the case outside the principle of Searle v. 
Wallbank by the contention that this particular mare, 
although not vicious, had a propensity to stray because it 
had done so on previous occasions, and that as the defendant 
knew this his failure to prevent the animal getting on to the 
highway amounted to negligence. The Court of Appeal, 
reversing the judgment of the county court judge, held that 
the fact that the mare had a special proclivity towards 
straying did not impose any duty on the defendant, nor did 
the existence of special circumstances affecting the nature of 
the locus in quo which, for example, caused the animal when 
straying to go over or through a hedge or down a bank. 

The court, however, did give expression to certain observa- 
tions to the effect that an animal, although not vicious, may 
be dangerous because it has some propensity which may 
cause damage. This is expressed by Sir Raymond Evershed, 
M.R., who said: “‘ The word ‘ vicious,’ as applied to animals, 
is well understood and indicates a savage disposition; a 
propensity to attack people. I think it must also be treated 
as Clear that an animal, though not savage, which is dangerous 
because of its frolicsome behaviour must equally be taken to 
have propensities against which (if he knows of them) the 
owner has a duty to guard.”’ 

There are, however, certain cases which show that this 
immunity from liability is confined to owners of animals 
depasturing near a highway and does not necessarily extend 
to all cases where animals escape from premises into the 
street and cause injury. This is illustrated by the case of 
Deen v. Davies [1935] 2 K.B. 282, where the defendant 
brought a pony into the streets of Merthyr Tydfil, a town of 
80,000 inhabitants, and into a stable with access to the 
highway through a yard. There he tied up the peony so 
negligently that it broke loose and escaped on to the highway, 
where it caused the plaintiff to fall and to sustain injuries. 
The Court of Appeal upheld the general principle stated in 
Heath's Garage, Ltd. v. Hodges, but held also that the owner 
of a domestic animal who brings it on to the highway owes a 
duty to use reasonable care that it does no damage to other 
persons lawfully using the highway. What is reasonable 
care depends on the circumstances of each case : what might 
be reasonable care in the country might not be reasonable 
care in a large town. In that particular case the court held 
that the duty had not terminated and was not discharged 
when the defendant tethered the pony in the stable. 

The court questioned whether the first principle extends to 
the case of a horse in a stable with access therefrom to a 
highway in a town. The authorities show a distinction 
between those cases where damage is done by animals which 
stray on to the highway and those where damage is done by 
animals brought on to the highway. 

This distinction was stated by Lord Blackburn in River 
Wear Commissioners v. Adamson (1877), 2 App. Cas. 743, 
as follows: ‘‘ Property adjoining to a spot on which the 
public have a right to carry on traffic is liable to be injured 
by that traffic. In this respect there is no difference between 
a shop, the railings or windows of which may be broken by a 
carriage on the road, and a pier adjoining a harbour or a 
navigable river or the sea which is liable to be injured by a 
ship. In either case the owner of the injured property must 
bear his own loss unless he can establish that some other person 
is in fault.” 

This principle was applied in Tillett v. Ward (1882), 10 
Q.B.D. 17, a case which, to quote McCardie, J., in Gayler & 
Pope, Ltd. v. Davies (B.) & Son, Ltd. [1924] 2 K.B. 75, roused 
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much discussion and doubt in the legal world. In this case 
an ox belonging to the defendant, while being driven by his 
servants through the streets of a country town, entered 
through the open doorway of the plaintiff's shop which 
adjoined the street and damaged his goods. It was held that 
the defendant was not liable. McCardie, J., applied this 
principle in Gayler & Pope, Ltd. v. Davies (B.) & Son, Lid., 
where a runaway pony and van broke through the window 
of the plaintiffs’ shop, holding that the ratio decidendi of 


- Tillett v. Ward was not that the door of the shop was open 


but the broader one stated by Lord Blackburn, although 
this quotation was not cited in that case. 

There has existed a conflict of opinion as to whether or 
not the old rule of cattle trespass applies to animals that 
stray on to a person’s land from the highway, provided that 
the land in question is unfenced, and His Honour Judge 
Barnard Lailey, in Timothy Whites, Ltd. v. Byng [1934] 
L.J.C.C.R. 47, declined to follow Gayler & Pope, Ltd. v. Davies 
(B.) & Son, Litd., as being inconsistent with cases of long 
standing, and held that an action for damage caused by a 
runaway horse and cart from the highway succeeded on 
the ground of trespass without evidence of negligence. 

In Goldston v. Bradshaw, another 1934 county court case, 
where a pig being driven along the highway broke through 
the plaintiff's window, Judge T. Richardson held that the 
plaintiff could not succeed in the absence of negligence. 
He said that he did not feel that impossibility of reconciling 
Gayler & Pope, Ltd. v. Davies (B.) & Son, Ltd. with other and 
binding decisions which was felt by Judge Lailey. 

There are, however, at least three cases subsequent to 
Gayler’s case and subsequent to the county court cases referred 
to of damage caused by animals on the highway, namely, 
Deen v. Davies, already referred to, and the cases of Lathall v. 
A. Joyce & Son [1939] 3 All E.R. 854 and Aldham v. United 
Dairies [1940] 1 K.B. 507, and in none of these cases was 
trespass expressly pleaded or considered by the court. 

In considering whether negligence exists in any particular 
case, a number of facts must be taken into consideration, e.g., 
the place where the animal is left or the mode in which it is 
being driven, and whether the animal has exhibited any 
particular tendency to take that action which has resulted 
in the damage. 

It has been clearly laid down in several cases that to leave 
an animal unattended on a highway is not negligence per se, 
but in most cases it would appear that to leave an animal 
unattended for any considerable time, at least in a busy 
street, is prima facie evidence of negligence. 

It will be seen that in all cases of injury caused by domestic 
animals, the first question to consider is whether there is any 
duty owed to the public by the owner of the animal. In 
cases of animals straying from land on to the highway, the 
cases previously quoted show that no such duty exists unless 
the animal is known to be dangerous, in which case the 
possibility or probability of danger to passers-by may impose 
a duty of reasonable care. In the case of animals brought on 
to the road, the cases of Gayler & Pope, Lid. v. Davies (B.) & 
Son, Ltd., and Deen v. Davies establish a duty upon their 
owners to take reasonable care to prevent them harming 
other persons. 

The second question is whether there has been a breach 
of that duty, and the answer to this must always depend on 
the particular facts of the case, but the cases recently cited 
will afford some guide. 

There is, however, a third question, namely, whether the 
damage sustained by the plaintiff is the direct consequence of 
any breach of duty on the part of the owner. 
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This aspect was considered by Oliver, J., in Lathall v. 
A. Joyce & Son, supra, where the defendants were engaged 
in delivering a bullock, which involved driving the bullock 
from a lorry into a passage leading to a yard. The lorty was 
provided with two wing gates to prevent the animal from 
escaping into the street, but these did not nearly reach the 
mouth of the passage and in spite of attempts to block these 
gaps the bullock, which was known to be in a restive condition, 
dashed down the street and ran straight at the plaintiff, 
knocking him off his bicycle. Oliver, J., held that there was 
negligence in delivering a restive bullock at that particular 
place, which was in a busy street, without supplementing the 
wing gates by auxiliary wings from the entry. The plaintiff, 
however, failed to recover damages due to an unfortunate 
chain of circumstances. 

Oliver, J., after saying that the evidence negatived scéenter 
and that the defendants could only be responsible in law for 
the results which naturally flowed from their breach of duty, 
held that the plaintiff could not recover because his injuries 
were sustained by a direct attack of the bullock, and not 
merely by a collision with it. Stating the facts after the 
bullock escaped, he said: “In the first instance the beast 
charged past Clark, who was guarding the gap. This might, 
I think, be set down to fright and to the desire to escape. 
After it had passed Clark a bystander named Brown tried to 
stop it. The bullock charged at Brown I think even 
this might be treated as being part of the ordinary effort to 
escape. It next turned into London Road and, some 
200 yards distant, met the plaintiff on his bicycle.” 
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The judge then said that he was satisfied that the animal 
then made a deliberate attack on the plaintiff, showing a 
viciousness which was quite out of keeping with the nature 
of its kind. 

This case was followed in the same year by Aldham v. 
United Dairies, supra, where the plaintiff was bitten by the 
defendants’ horse which, attached to a milk cart, had been 
left unattended for half an hour in a main thoroughfare. 
Evidence was given on behalf of the defendants that the 
horse was docile and quiet but there was some evidence that 
it had a habit, when left alone for some time, of straying on 
to the pavement. 

Humphreys, J., held that there was evidence of negligence 
to go to the jury, but that the injury to the plaintiff was 
not an ordinary and natural consequence of the defendants’ 
negligence. The Court of Appeal upheld Humphreys, J., on 
the first point but reversed his decision for the defendants 
on the question of liability, holding that although there is 
no evidence of scienter, if it is established that an animal 
has become restless by reason of the length of time for which 
it has been left, then injury due to the animal’s restlessness 
is caused by the negligence of the person leaving it unattended. 

The decision of Oliver, J., in Lathall v. A. Joyce & Son 
(which was not cited to the Court of Appeal) is not necessarily 
inconsistent with their decision, because in that case the 
attack on the plaintiff was a spontaneous act of the bullock 
for which the defendants’ want of care in allowing it to escapr 
gave the opportunity, but of which it was not the cause. 

Liha 


ACQUISITION OF SHARES OF DISSENTIENTS 


WHERE it is desired to acquire the whole of the shares or any 
class or classes of shares in a company, s. 209 of the Companies 
Act, 1948, provides the machinery for the acquisition of 
outstanding shares where the required majority have approved 
the relevant scheme or contract within the time limit laid down. 
Section 209 is particularly valuable because it covers not 
only cases where a small minority is in actual dissent with the 
terms proposed, but also cases where non-acceptance is due 
not to actual dissent but to some other cause. It is the 
general experience that in the case of an offer to a substantial 
body of shareholders to acquire their shares there are almost 
certain to be a number of cases of non-acceptance, however 
sound and advantageous the scheme ; some fail to take any 
action because of lethargy, some because they do not under- 
stand the documents sent to them, some because of absence 
abroad or on holiday, some for other miscellaneous reasons 
(e.g., illness), and apart from all these there are cases where 
by reason of death or otherwise there is no person in a position 
to deal with the shares or accept an offer for their acquisition. 
Quite a lot of companies have “ dead accounts” where the 
company has lost touch with the registered holder and for 
many years no communication has been received from him 
and dividend warrants remain uncashed. 

Section 209 is of great value in avoiding small minority 
holdings, which are a definite inconvenience in many cases, 
and it is particularly unfortunate that the section is extremely 
badly drafted and causes unnecessary delay and difficulties. 
In this article its provisions and the procedure thereunder 
will be analysed ; as in the section, the phrase “ transferor 
company ”’ will be used to designate the company whose 
shares are to be acquired and “ transferee company ”’ to 


designate the company making the offer to acquire the shares. 
The normal method of implementing a scheme under s. 209 
is by means of an offer to the shareholders concerned, such 
offer being either made directly (as was done recently in the 
Morris-Austin merger) or communicated to the directors of 
the transferor company and passed on by them to the share 
holders with their recommendations. Fhe direct offer is 
normally used only in cases of reconstruction or amalgamation ; 
the communicated offer is more common, especially where an 
outside party is making the offer. Another method is to 
negotiate and enter into a conditional contract with som« 
shareholders (usually the directors) and then to submit such 
contract to the other shareholders concerned for adoption. 
The offer will not normally constitute a prospectus subject 
to the provisions of the Companies Act, 1948, although it 
may do so if the issue of shares in the transferee company 
forms part of the scheme. Consent to the issue of the docu 
ment by which the offer is made will in many cases be required 
under the provisions of the Prevention of Fraud (Investments) 
Act, 1939, and this requirement should not be overlooked. 
There are no statutory provisions as to the method of 
communicating the offer and one can visualise difficulties, 
particularly in the case of a direct offer, if a dissenting share 
holder denied receipt of an offer sent to him by post and 
claimed that for this reason s. 209 could not be invoked 
against him. It may be that where the offer is communicated 
to shareholders through the transferor company advantage 
can be taken of the provisions of the articles of association 
of the transferor company as regards service of notices, 
but it is at the least doubtful whether the transferee company 
can lawfully claim the benefit of such provisions even if the 
3 
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transferor company acted as its agent in communicating 
the offer. If and when s. 209 is revised, it is hoped that 
provision will be inserted to the effect that where an offer 
is communicated in accordance with the provisions of the 
articles of association of the transferor company receipt 
thereof shall conclusively be presumed. 

It was held under s. 155 of the 1929 Act that, if 10 per cent. 
or more of the shares (or class of shares) to be acquired were 
already held by the transferee company, the section did not 
apply since the scheme or contract could not be approved by 
the holders of 90 per cent. of the shares (or class of shares), 
the existing holding being counted as part of the “ shares 
affected,” but not being taken into account in computing 
the shares in respect of which the scheme or contract had 
been approved. The Cohen Report recommended that this 
position be corrected, and now, in computing the percentage 
acceptance, shares held by or by a nominee for the transferee 
company or its subsidiary are not to be taken into account. 

As s. 209 is worded, it might possibly be the case that 
an offer can come within the section although it is made only 
in respect of a proportion of the outside shareholdings ; in 
other words one could make an offer to (say) the holders of 
75 per cent. of the shares, leaving the remaining shareholders 
in the cold, and in the event of acceptance by the holders 
of 674 per cent. (90 per cent. of 75 per cent.) utilise s. 209 to 
pick up the odd 7} per cent., thus attaining voting -control 
and leaving an outstanding 25 per cent. minority. Certainly 
under s. 155 of the 1929 Act this could not be done, but this 
was because (or primarily because) of the meaning put upon 
the phrase ‘ shares affected,’ which phrase has been replaced 
in s. 209 by the phrase “ shares whose transfer is involved.” 
While certain of the wording both of the Cohen Report 
(para. 141) and of s. 209 (proviso (a) to the first subsection) 
seems to suggest the admissibility of a limited offer, the 
position is extremely doubtful, and it seems best to assume 
that upon its true construction s. 209 applies only where an 
offer is made in respect of all shares of the class or classes 
concerned, other than shares held by or by a nominee for the 
transferee company or its subsidiary. 

The provisions of s. 209 apply when the following conditions 
are fulfilled : 

1. There must be a scheme or contract involving the 
transfer of shares or any class of shares in a company (the 
‘transferor company "') to another company (the “‘ transferee 
company "’). 

Note. The transferor company must be a company tncor- 
porated under the Companies Acts, but the transferee company 
need not be. A foreign company may take advantage of s. 209 
if it proposes to acquire the shares of an English company. 

2. The scheme or contract must within four months after 
the making of the offer be approved by the holders of not 
less than 90 per cent. in value of the shares whose transfer 
is involved (other than shares held by or by a nominee for the 
transferee company or its subsidiary). 

Note.—For some strange reason shares held by or by a nominee 
for a holding company of the transferee company are not excluded. 
This does mean that a company holding a large block of shares 
could more easily acquire the balance, if it procured a subsidiary 
company on its own account to make an offer for the whole of the 
shares ; in these circumstances the shares held by the parent 
company could upon acceptance of the offer be taken into account 
in computing the 90 per cent. 

3. In a case where shares in the transferor company of the 
same class or classes as the shares whose transfer is involved 
are already held by or by a nominee for the transferee company, 
or its subsidiary, and the value of such existing holdings is 
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more than 10 per cent. of the aggregate value of the shares so 
held and the shares (other than such holdings) whose transfer 
is involved— 

(i) the same terms must be offered to all holders of the 
shares (other than as aforesaid) whose transfer is involved 
or, where shares of more than one class are concerned, of 
each class of shares; and 

(ii) the holders who approve the scheme or contract must 
comprise not less than 75 per cent. in number of the holders 
of the shares (other than as aforesaid) whose transfer is 
involved, besides holding 90 per cent. of such shares. 

Note.— Frankly (i) ts difficult to comprehend because s. 209 (1) 
does not make sense unless as regards each class of shares whose 
transfer is involved the same terms are offered to all. Under 
s. 209 (1) the transferee company can become entitled and bound 
to acquire the shares of a dissentient “ on the terms on which, 
under the scheme or contract, the shares of the approving share- 
holders are to be transferred to the transferee company”: what 
can this mean if the terms are not the same as regards all of the 
shares of each class whose transfer is involved ? Possibly the 
key-word is “all” and the implication is that otherwise the 
scheme or contract could exclude some of the shareholders of the 
class or classes concerned; possibly the answer is that the 
scheme or contract must cover all the shares of the class or classes 
concerned, but otherwise could exclude some shareholders from the 
general offer and deal with them separately on different terms. 

When the above conditions are complied with, the transferee 
company may within the period mentioned below serve 
notice upon all or any of the “ dissenting shareholders ” 
under s. 209 (1)—‘‘ dissenting shareholders’ includes not 
only non-assenting shareholders but also assenting share- 
holders who have failed or refused to transfer their shares in 
accordance with the scheme or contract. The effect of such 
notice is that, unless on an application made by the dissenting 
shareholder within one month from the date on which the 
notice was given the court thinks fit to order otherwise, the 
transferee company becomes entitled and bound to acquire 
the shares of the dissenting shareholder on the terms on which, 
under the scheme or contract, the shares of the assenting 
shareholders are to be transferred. 

The notice can be served at any time within two months 
after the expiry of four months from the date of the making 
of the offer. It seems‘quite clear that the transferee company 
has to wait until the four months’ period is up even if the 
required majority approve the scheme or contract long 
before the expiry of that period. This is most unsatisfactory 
and it is to be hoped that the position will be put right in 
future legislation. 

The notice must be in the form laid down in the Companies 
(Forms) Order, 1949. Except in the case of the holder of a 
share warrant to bearer, such notice has to be given to the 
shareholder personally or sent to him by registered post at 
his registered address in the books of the transferor company, 
or (if he has no address in the United Kingdom so registered) 
at the address, if any, supplied by him to the transferor com- 
pany for the giving of notice to him. In the case of the holder 
of a share warrant to bearer, such notice has to be given 
(if the articles of association or regulations of the transferor 
company provide for notice by advertisement) by advertise- 
ment in the manner so provided, and (otherwise) as the Board 
of Trade may direct ; in this case the prescribed form may 
be adapted so far as necessary to meet the circumstances 
of the case. 

Upon the expiry of one month after the date on which a 
notice under s. 209 (1) is given, the transferee company 
(unless an application has been made to the court) can proceed 
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to acquire the shares in question. If within the period of 
one month an application is made to the court, the transferee 
company cannot proceed until the application is disposed of. 
The court upon such an application has power only to say 
“yea ’’ or “nay ’’--there is no power under s. 209 (1) to 
order that the shares be acquired on different terms or that 
only a proportion of the holding be acquired. 

Cases arise where during the currency of the one month 
period the shareholder seeks to transfer some or all of his 
shares. It would seem that there is no reason to refuse 
registration of the transfer as the transferee would stand 
in the shoes of the transferor and registration of the transfer 
would not affect the statutory right of acquisition ; however, 
to avoid any argument, it seems desirable to notify the trans- 
feree of the position and ask for his confirmation that he 
nevertheless desires the transfer to be registered. [For the 
same reason an explanatory note should be added if during the 
period a transfer is received for certification, and it is perhaps 
desirable to add some note to a certification made before 
s. 209 (1) notices have been issued when it is known that such 
notices are to be issued. A suitable note in the former case 
might be: “Unless on application to the court not later than 

1952 the court otherwise orders, XYZ, Ltd., 
will become entitled and bound to acquire the shares comprised 
herein on the terms of a Letter of Offer dated 
1952 (see s. 209 of the Companies Act, 1948).”’ 

In order to complete an acquisition pursuant to s. 209 (1), 
the following procedure is necessary :— 

(i) The transferee company appoints some person to 
execute an instrument of transfer on behalf of the 
shareholder. 

(ii) The instrument of transfer is executed by such 
person and by the transferee company. 

(ili) Zhe transferee company transmits to the transferor 
company a copy of the s. 209 (1) notice and the instrument 
of transfer and pays or transfers to the transferor company 
the amount or other consideration payable by the transferee 
company for the shares in question. 

NoTE.—An instrument of transfer ts not required in respect 
of shares for which a share warrant to bearer is outstanding. 

The transferor company must then register the transferee 
company as the holder of the shares. 

The requirement to “‘ pay or transfer . . . the amount or 
other consideration . . . payable’ (see (ili), above) is not 
completely apposite where, as is common, the consideration 
is the allotment and issue of shares of the transferee company 
credited as fully paid; however, it seems clear that an 
allotment of such shares to the transferor company is a 
compliance with this requirement. The transferor company 
may at that time be a subsidiary of the transferee company, 
but s. 26 does not prohibit an allotment of shares of a company 
to its subsidiary if the subsidiary is concerned only as a 
trustee. 

In order to avoid a large number of individual transfers, it 
may be found convenient to employ one block transfer for 
the whole of the shares being acquired under s. 209. There 
seems no legal objection to this. A suitable form is set out 
below :— 

Transfer pursuant to s. 209 of the Companies Act, 1948 

WE, the several persons whose names and addresses are 
set out in the Schedule annexed hereto and signed for 
identification by A, for in each case the consideration stated 
in such Schedule} |in a Letter of Offer dated é 
1952, from X YZ Limited) Do HEREBY respectively TRANSFER 
to XYZ Limited (hereinafter called ‘“‘ the Transferee ’’) 
the respective numbers of 5 per cent, cumulative preference 


SOLICITORS’ 


j OU RN AE (Vol. 96) 657 


shares of £1 each (unnumbered) and ordinary shares of 
5s. each (unnumbered) of and in the undertaking called 
POR Limited set out against our respective names in the 
said Schedule, the total numbers of such shares hereby 
transferred being : 
5 per cent. cumulative preference shares of 
fl each 
ordinary shares of 5s. each. 
To HOLD the same unto the Transferee subject to the several 
conditions on which we hold the same respectively. 
AND we the Transferee do hereby agree to accept and 
take the said shares subject to the conditions aforesaid. 
IN WITNESS, ete. 
THE SCHEDULE within mentioned 


Number of shares transferred 
5 per cent Ord. of 
Pref. of 1 Ss 


Name(s) and Address(es) 
of the respective 


lransferors 


The Cohen Report pointed out that a defect in s. 155 of 
the 1929 Act was that while a company, if it acquired 90 per 
cent. of the shares or class of shares comprised in a scheme or 
contract, could compel the dissentient minority to sell their 
shares, the dissentient minority had no power to compel the 
company to acquire the shares held by them although their 
position as a small minority in a subsidiary company might 
be anything but satisfactory. Section 209 (2) represents a 
somewhat unsatisfactory attempt to meet the point. 

Where in pursuance of the scheme or contract shares are 
transferred to another company or its nominee and_ those 
shares, together with any other shares held by or by a nominee 
for the transferee company or its subsidiary at the date of the 
transfer, comprise or include 90 per cent. in value of the 
shares (or class of shares) in question, then within one month 
from the date of the first transfer having this result the 
transferee company must serve a s. 209 (2) notice on each 
non-assenting holder of the shares (or class of shares) in 
question. Such notice having been given, the shareholder 
has the right within three months to require the transferee 
company to acquire his shares, and thereupon the transferee 
company becomes entitled and bound to do so on the terms 
of the scheme or contract or upon other terms agreed with 
the shareholder, or upon such terms as the court on 
application thinks fit to order. 

The form of notice to be given by the transferee company 
is laid down in the Companies (Forms) Order, 1949, and the 
method of service is the same as for a s, 209 (1) notice (see 
above). The form of notice to be given to the transferee 
company is also prescribed. 

Where it is intended to acquire all outstanding shares under 
s. 209 (1), the service of notices under s. 209 (2) seems pretty 
useless at first sight, and as the two forms of notice are 
inconsistent in terms the procedure is not really satisfactory. 
The reason why the s. 209 (2) notice, even in such a case, Is of 
value to a non-assenting shareholder is that, if he wants to 
sell his shares but hopes for better terms than those offered, 
he can under s. 209 (2) apply to the court to fix the terms of 
acquisition, whereas no such power exists on application 
under s, 209 (1). 

Some practitioners take the view that the words 
transferred "’ in s. 209 (2) must be interpreted literally and 
imply that the shares have been transferred in the books of 
If this is so, s. 209 (2) can be 


"are 


the transferor company. 

avoided by holding up registration of transfers until the 

s. 209 (1) procedure is complete ; this may well be the case, 

but the point is by no means free from doubt, and a fair 

interpretation is that shares “are transferred '’ when the 
4 
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transferor has completed his side of the transfer (i.e., in a 
normal case, has delivered to the transferee company a duly 
executed transfer in proper form accompanied by the share 
certificate and all necessary exchange control declarations or 
consents). 

Quite apart from the point raised above it is obvious that, 
if s. 209 (1) procedure is to be employed, s. 209 (2) can be side- 
tracked. One obvious way is to delay getting in transfers 
until all the outstanding shares have been acquired under 
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s. 209 (1). Such a position is clearly unsatisfactory and 
s. 209 (2) seems to require amendment so as to relate not to 
shares transferred but to acceptances ; the most convenient 
alteration would be to provide that in the circumstances set 
out in s. 209 (1) the transferee company is bound to serve one 
notice or the other and to give to the court power in either 
case to fix different terms of acquisition upon application by 
either party within a limited period. 


j.W.M. 


TIME IN CONTRACTS FOR THE SALE OF HOUSES 


One of the more difficult things to explain to the lay client 

a clause relating to time in a contract : and this is particularly 
so when the contract relates to the sale of a dwelling-house 
and the client is an eager vendor who has obtained an attractive 
price, or an anxious purchaser who cannot complete the 
purchase and take possession of his new house until the sale 
of his old one has been completed. 

rhe general rule is that in a contract for the sale of land, 
unless there are special circumstances, the time limited for 
completion is not of the essence of the contract. There are, 
of course, circumstances in which time is of the essence of 
the contract from the outset, as in the sale of licensed premises 
or of a shop as a going concern. 

It has been held that time is of the essence of the contract 
in the case of the sale of a leasehold house for immediate 
occupation, where vacant possession was to be given by a 
certain day (Tilley v. Thomas (1867), L.R. 3 Ch. 61; Nokes 
v. Lord Kilmorey (1847), 1 De G. & Sm. 444). But in view 
of the comment of Harman, J., in Smith v. Hamilton {1950 
2 All E.R. 928, at p. 932: ‘ There are circumstances in which 
time can be said to be of the essence of the contract from the 
beginning ... But, ... it would) need very — special 
circumstances to make time of the essence of the contract 
on the sale of an ordinary private dwelling-house with vacant 
possession "’ the extent to which the two earlier cases can 
now be relied upon is doubtful. 

However, time can be made of the essence of a contract 
for the sale of a dwelling-house in two ways 

(a) by an express stipulation in the contract of sale 
making time of the essence of the contract, or 

(b) by a notice served on one party by the other party 
after the party served has been guilty of such improper 
conduct as to justify rescission of the contract if he fails to 
comply with a reasonable notice to complete. 


(a) Express Stipulation 

It will not be often that there is an express stipulation 
making time of the essence of the contract in a contract for 
the sale of an ordinary private dwelling-house. There are 
dangers to the vendor in such an express clause. He is as 
much bound by it as the purchaser, and if he is unable to 
complete on the date stipulated cannot later maintain an 
action for specific p rformance. If the purchaser refused to 
waive the breach the vendor would have to refund any 
deposit as well as losing what might have been an attractive 
bargain. 

If however, for some reason or other, there is such a clause 
making time of the essence of the contract, the parties would 
be well advised to adhere strictly to it if they wish to rely 
on it. For if one party does not do so he may find that, so 
far as he is concerned, the stipulation has been waived, and 
he must serve reasonable notice before he can again rely on 
time being of the essence, In Charles Rickards, Ltd. v. 


Oppenheim (1950) 1 All E.R. 420 there was a stipulation 
making time of the essence of the contract in a contract for 
the sale of goods or for work and labour done. Although 
the rules governing such contracts are not necessarily the 
same as those governing the sale of land, Denning, L.J., 
expressed himself quite generally (at p. 423): “If the 
defendant, as he did, led the plaintiffs to believe that he 
would not insist on the stipulation as to time, and that, if 
they carried out the work, he would accept it, and they did, 
he could not afterwards set up the stipulation as to time 
against them. Whether it be called waiver or forbearance 
on his part, or an agreed variation or substituted performance, 
does not matter. It is a kind of estoppel. He by his conduct 
made a promise not to insist on his strict legal rights. That 
promise was intended to be binding, intended to be acted on, 
and was in fact acted on. He cannot afterwards go back on it.”’ 

Now it is to be observed that all the vendor has to do is to 
lead the purchaser to believe that he will not insist on the 
stipulation as to time. This he will do if he presses for 
completion at any time after the stipulated date has passed : 
and presumably he will be in the same position if he agrees 
to a few days’ extension of time as the result of some plausible 
excuse put forward by the purchaser, unless when granting 
the extension he expressly limits it in point of time (Nokes v. 
Lord Kilmorey, supra). But if he continues negotiations after 
the date for completion has passed he will have waived the 
stipulation making the time of the essence of the contract 
(Webb v. Hughes (1870), L.R. 10 Eq. 281). 


(b) Notice Making Time of the Essence 

What is not always appreciated by the lay client is that the 
mere service of a notice on the party in default is not, of itself, 
sufficient to make time of the essence of the contract :— 

“ Tf time be not of the essence of the contract initially, it 
follows, in my judgment, and it has already been said many 
times, that one party cannot, by his own motion, make it 
so; and to say that by writing a letter you can make time 
of the essence when it was not so before is inaccurate. This 
has been pointed out on many occasions and Fry, J., in 
Green Vv. Sevin (1879), 13 Ch. D. 589, at p. 599, said : ‘ What 
right then has one party to limit a particular time within 
which an act was to be done by the other party? It 
appears to me that he had no such right to do so, unless 
there had been such delay on the part of the other 
contracting party as to render it fair that, if steps were 
not immediately taken to complete, the person giving the 
notice should be relieved from his contract. It has been 
said that there is a right in either party to a contract by 
notice so to engraft time as to make it of the essence of the 
contract where it has not originally been of the essence, 
independently of delay on the part of him to whom the 
notice is given. In my view there is no such right. It is 
plain upon principle, as it appears to me, that there can 
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be no such right. That which is not of the essence of the 
original contract is not to be made so by the volition of 
one of the parties, unless the other has done something 
which gives a right to the other to make it so. You cannot 
make a new contract at the will of one of the contracting 
parties. There must have been such improper conduct on 
the part of the other as to justify the rescission of the 
contract sub modo, that is, if a reasonable notice be not 
complied with. That this is the law appears to me to be 
abundantly plain’ (per Harman, J., in Smith v. Hamilton, 

supra, at p. 933). 

In order that time may be made of the essence of the 
contract by service of notice three conditions must be 
satisfied :— 

(i) There must have been improper delay on the part of 
the party served. 

(ii) The notice itself must give reasonable time to allow 
completion. 

(ii) The party serving must be in a position to complete 
at the time of service of the notice. 

(i) Lmproper delay.--What constitutes improper delay is a 
difficult question to answer and must depend on the facts of 
the individual case. It seems, however, that a delay of a 
few days would hardly ever be an improper delay, whereas 
a delay of several months might not be too long in some 
circumstances. 

If the purchaser commits an act of bankruptcy before 
completion notice of the act of bankruptcy does not entitle 
the vendor immediately, or after the date fixed for completion, 
to rescind the contract by accepting the act of bankruptcy 
as a repudiation of the contract, so as to defeat the rights of 
the purchaser under the contract, and, if he should be 
adjudicated bankrupt, those of his trustee in bankruptcy 
Jennings’ Trustee v. King {1952} 2 T.L.R. 469). Further, 
in the same case, at p.477, Harman, J., concluded his judgment 
by saying that, in his view, an act of bankruptcy was not such 
improper conduct as to justify the vendor in serving a fourteen- 
day notice. “ The Legislature has made acts of bankruptcy 
available to creditors for three months, and it appears to me 
that the vendor must either await that period to see whether 
he can safely complete or he must file a petition in bankruptcy 
if no other creditor takes that step in the interim.” 

(ti) Notice must allow reasonable time for completion Even 
if the vendor can show that there has been improper delay 
on the part of the purchaser he must also show that the time 
allowed by him in any notice to complete was reasonable. 
In Pedigree Stock Farm Developments, Ltd. v. R. Wheeler & Co., 
Ltd. (1950), 155 Estates Gazette 66, Vaisey, J., expressed the 
view that the fourteen days allowed by the National Conditions 
of Sale must be regarded as a minimum, only applicable to 
a simple, straightforward case. 


Landlord and Tenant Notebook 
TENANT’S SURETY: 
GENERALLY speaking, a surety is more interested in the 
character and qualifications of the principal debtor than in 
those of the creditor. The Merchant of Venice may, in the 
particular circumstances of his case, be said to have acquired 
wisdom after the event ; but those particular circumstances 
Were exceptional (and the trial, incidentally, exceptionally 
badly conducted). 
to the ordinary case in which repayment of a loan is guaranteed ; 
once the transaction is concluded, the surety will be worrying 





The general proposition applies, of course, 
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If a notice is served the day after the date fixed for 
completion then a fourteen-day notice is probably unreason- 
able as allowing too short a period (Smith v. Hamilton, supra). 
On the other hand, in Finkielkraut v. Monahan (1949 
2 All E.R. 234, where the date fixed for completion was 
10th December, no adverse comment was made by 
Danckwerts, J., as to the reasonableness of a fourteen-day 
notice served on the following 31st March. The case turned 
on another point but the notice seems to have been accepted 
by all concerned as a good one. As a final example there 
may be mentioned Clifford v. Toogood (1879), 13 Ch. D. 153, 
where, after delays from June to September, a notice was 
sent on 24th September requiring completion by 31st October. 
The period allowed by the notice was held to be unreasonably 
short. 

(iii) Vendor must be in a position to complete.—If the vendor 
is not in a position to complete at the time of the notice, 
then the notice is bad, and the defect apparently cannot be 
cured by the vendor being in a position to complete by the 
time the notice expires (Pedigree Stock Farm Developments, 
Ltd. v. R. Wheeler & Co., Ltd., supra). On the other hand, 
if notice is served making time of the essence of the contract, 
and such notice is a good one, and then, on the date fixed 
for completion, the vendor is unable to complete, the vendor 
will be bound by his own notice and cannot subsequently 
compel the purchaser to complete (Ihinkielkraut v. Monahan, 
supra). 

Before inserting any clause in the contract, or serving any 
notice, making time of the essence of the contract, the party 
should first ensure that he will be able to complete and, 
barring accidents, remain able to complete up to the date fixed. 

As there must have been improper delay on the part of 
the party served in order to justify the service of a notice 
making time of the essence of the contract, as much evidence 
as possible should be collected ; for example, the purchaser 
may have been unsuccessfully trying to obtain a mortgage, 
and be now trying, equally unsuccessfully, to effect a sub-sale. 
It will also be of value if it can be shown that before entering 
into the contract the purchaser was aware of the fact (if such 
be the case) that the vendor was awaiting the arrival of the 
purchase money in order that he, in turn, might complet 
the purchase of another house he was buying. Alternatively, 
if acting for a purchaser, it will be useful to be able to show 
that the vendor knew all along that the house was required 
for immediate occupation. 

Finally, the time allowed by any notice must not, be too 
short. It will rarely be safe to send a fourteen-day notic« 
indeed, a period of two or three months would appear to be 
necessary, depending, possibly, to some extent on the time 
that has elapsed since the date originally fixed for completion. 


HN, Bs. 


EFFECT OF LANDLORD’S DEFAULT 


more about the behaviour of the principal debtor than that of 
the creditor, except in so far as he may be hoping for release 
by material variation not provided for or assented to. 

There are, however, transactions which impose sometimes 
continuing obligations on the creditor, e.g., an employer, the 
honesty, etc., of whose employee has been guaranteed. 
Apprentices, when there were such, usually had to find sureties ; 
there is Year Book authority for the proposition that the surety 
would be released if the master refused to perform his part of 
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the agreement (22 Edw. IV, 26) and a more recent authority, 
Halliwell v. Counsell (1878), 38 L.T. 176, decided that a surety 
would likewise be absolved if the apprentice left “‘ under 
reasonable apprehension of _ ill-treatment.” The mere 
negligence of the creditor will not, of course, extinguish the 
obligation undertaken by the surety unless some apt stipulation, 
such as one excusing him on failure of the creditor's “‘ utmost 
efforts and legal proceedings’’ (Holl v. Hadley (1835), 
2 A. & E. 758) saves him. 

Reports of litigation arising out of fidelity, etc., guarantees 
are fewer than those which concern guarantees of credit, 
and reports arising out of the guaranteeing of tenants’ 
obligations are fewer still. Also, the obligations imposed on 
a landlord by a lease are normally few compared with those 
undertaken by his tenant. But they are sometimes imposed 
(and if the obiter observations of Somervell, L.J., in Mint v. 
Good |1951| 1 K.B 517 (C.A.) about obligations to repair 
“weekly property ’’ should turn out to be Jaw, more often 
than was supposed); and the “apprentice ’’ authorities 
which I-have mentioned provoke the thought : Can a tenant’s 
surety claim release or relief if the landlord has failed to 
discharge some obligation, such as obligation to repair, or to 
supply equipment, or to insure the premises, as a result of 
which the tenant’s ability to perform fis obligations was 
impaired ? 

I know of no authority at all, among landlord-and-tenant 
authorities, which is directly in point ; but suggest that support 
may be found for the proposition that the surety would be 
entitled, if not to release, to a set-off in the following. 

In Murphy v. Glass (1869), L.R. 2 P.C. 408, the facts, 
as far as pertinent, were that the defendant had guaranteed 
two bills of exchange; that those instruments had_ been 
given for the balance of the purchase price of some land in 
Australia ; that the contract for the sale of that land had 
provided that any dispute as to any matter connected there- 
with should not annul the sale, but should be referred to 
arbitration ; that a dispute had in fact arisen and arbitration 
proceedings had produced an award of £4,606 in favour of 
the purchaser, the principal debtor. The defendant pleaded 
that that amount should be set off against the amount 
claimed under the bills. The plaintiffs demurred, but 
unsuccessfully. “‘ From the nature and terms of the contract 
set forth in the plea,” said Lord Chelmsford, “ it is obvious 
that the compensation admitted to have been awarded was an 
abatement of the price of the stations, and reduced pro tanto 
the amount of the compensation awarded, as a deduction from 
that sum. If so, he was entitled to put this forward as a 
defence on equitable grounds to so much of the cause of action 
as Was covered by this amount.”’ 

Another decision which might avail a tenant’s surety is 
Bechervaise v. Lewis (1872), L.R. 7 C.P. 372, in which the effect 
of the following transaction was examined : the plaintiff and 
the principal debtor R had been partners, and the plaintiff 
had sold his interest in debts due to the partnership to R, 
part of the price being secured by a promissory note, renewed 
by the note sued on. The plaintiff knew, it was pleaded, 
that the defendant had joined in making the note only as 
surety for R ; and he had, it was alleged, since collected a 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED 


The directors, in announcing the payment on the 21st October 
of an interim dividend of + per cent., less tax, against 5 per cent. 
last year, state that the profit for the year 1952 will be 
substantially less than that for 1951. There has been a reduction 
in the amount of business, as mentioned in the chairman’s 


SOLICITORS’ 


October 11, 1952 


JOURNAL 


great part of the debts which he had sold, in spite of that sale, 
and consequently owed the amounts received to R, the principal 
debtor. The defendant contended accordingly that, having 
joined in the making of the notes as surety and on the faith 
and in the expectation and in consideration that the plaintiff 
would allow K to receive the debts, he was entitled to set off 
that amount in equity. Willes, J., summarised the position 
in these terms : ‘‘ Thus we have a creditor who is equally 
liable to the principal as the principal is to him, and against 
whom the principal has a good defence in law and equity, and 
a surety who is entitled in equity to call upon the principal 
to exonerate him. In this state of things, we are bound to 
conclude that the surety has a defence in equity against the 
creditor...” 

The difficulty of applying the principle to the case of a 
landlord who, to the prejudice of the tenant’s surety, fails 
to perform obligations towards the tenant lies in the fact that 
the obligations undertaken by one party to a lease are rarely 
dependent on those undertaken by the other party. The 
tendency appears to be to construe the agreement as making 
the two sets of obligations independent “if possible ”’ 
this was pointed out nearly a century ago, by Pollock, C.B., 
in Newson v. Smythies (1859), 28 L.J. Ex. 97. And, thanks 
to the efforts of conveyancers, cases in which it is not so possible 
are rare nowadays ; the most recent reported one appears to 
be Coward v. Gregory (1866), L.R. 2 C.P. 153, in which (as in 
Neale v. Ratcliff (1850), 15 Q.B. 916) a tenant’s covenant to 
repair premises, “ the same being first put into repair ’’ by 
his landlord, was held to be unenforceable until the landlord 
had effected repairs, unless Babbage v. Coulburn (1882), 
9 0.B.D. 235, can be said to afford a more recent example : 
a covenant to deliver up furnished premises and pay for 
breakages, etc., provided that in the event of dispute the 
amount to be paid should be referred to and settled by valuers 
or their umpire “ in the usual way,” and it was held that the 
landlord could not maintain an action until the amount had 
been so ascertained. 

It is noticeable, too, that in such cases performance of the 
whole of the tenant’s obligations is not excused : his liability 
for rent is not affected. 

The difficulty might, however, if the two authorities 
suggested as helpful are closely examined, prove imaginary 
rather than real. For both Murphy v. Glass and Bechervaise 
v. Lewis are essentially demonstrations of the power of equity, 
as appears from the words I italicised when citing them. 
Would not a surety, who had taken the precaution of carefully 
perusing a lease before guaranteeing payment of the rent 
and performance of the tenant’s covenants, and who had 
noted that the landlord was, say, to repair and equip the 
premises for the tenant’s business, be in the same position as 
the defendant in the second-mentioned case : entitled to plead, 
if the landlord failed to carry out his undertakings, that he 
(the surety) had entered into the guarantee on the faith and in 
the expectation of those undertakings being carried out, and, 
the tenant having a claim against the landlord arising out of the 
same transaction, he (the surety) could set off whatever might 
be found to be due to the tenant ? 

R. B. 


statement in April last, whilst costs and expenses have continued 
to increase. 

The removal of the London Printing Works to the new building 
in Fetter Lane has now been completed and the improved 
facilities there for the efficient handling of printing work of all 
kinds are now available. 
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SURVEYORS, SOLICITORS AND LAND 
AGENTS EVERYWHERE ARE USING 


AS NECESSARY TO YOUR OFFICE AS 
A TYPEWRITER.... 


This PLANOS outfit can be operated by the most junior member of your staff to 
produce photographically accurate copies of Plans, Documents, Maps, etc., etc. 
A 15” x 12” print of a single- or double-sided original (no matter how large) can 
be made in a few minutes without cutting or damaging the original. 


A complete PLANOS outfit can be installed 
INNOVATION WITH for a modest outlay of £38 17s. Electric 


COMPLETE SATISFACTION Print dryer (optional) 8 gns. 


Write for full particulars to : 


PLANOS (Herts) LTD. 
HATFIELD, HERTS. Telephone: Hatfield 2884 











TRAVEL 


BUSINESS oc HOLIDAYS 


Whether you are travelling on 
business or holiday, in this 
country or overseas—Dean and 
Dawson can arrange individual 
travel or inclusive tours with 
personal attention to your plans. 


Holiday Programmes according 
to the season are always available 
-—call or write, stating which 
country interests you: Dean 
& Dawson, Ltd. or Sh 
81 Piccadilly, London, W. 


DEAN & DAWSON 


30 BRANCHES IN PRINCIPAL TOWNS 














DISTRESSED GENTLEFOLK’S 
AID ASSOCIATION 


Established 1897 
Patron: Her Majesty Queen Mary 


Funds are URGENTLY needed to enable the Committee to 
continue the weekly grants to 340 invalid and aged gentle- 
people, and in addition give temporary assistance to hundreds 


of others in dire need. 





TESTAMENTARY BEQUESTS 
are earnestly solicited 





Hon. Treasurer: R. A. BROMLEY DAVENPORT 


Iddesleigh House, Caxton Street,S.W.1 
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FAIRBRIDGE SOCIETY 


STILL NEEDS YOUR HELP IN 
ITS WORK FOR CHILDREN AND 
THE COMMONWEALTH 
When advising clients please remember this 
VOLUNTARY WORK 
President : H.R.H. THE DUKE OF GLOUCESTER, K.G., K.T. 
Director : W. R. VAUGHAN, O.B.E. 

38 HOLLAND VILLAS ROAD 
KENSINGTON, LONDON, W.14 
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will help to maintain a worldwide chain of stations ministering to 


Please note exact style and title of the Society 


Secretary : COMMANDER H. SELBY ASH, R.N., 
4 BUCKINGHAM PALACE GARDENS, LONDON, S.W.1. 


























FARMER SONS 


VALUATIONS 


of 
PLANT, MACHINERY AND 
INDUSTRIAL PROPERTIES 
for Public Issue, Stock Exchange Quotation, Balance Sheet, Probate, 


Insurance and other purposes 
also 


AUCTION SALES 
MORTGAGES ARRANGED 
46 GRESHAM STREET, LONDON, E.C.2 


Telephone : MONarch 3422 (8 lines) Telegrams : SITES, LONDON 
FACTORY SPECIALISTS FOR OVER SEVENTY YEARS 














the physical and spiritual needs of seamen | 
_| 








LEGACIES 
DR. BARNARDO'S HOMES 


help to meet the needs of 7,000 children now 
cared for in 108 Homes, Hospitals, Reception 
Centres, Nurseries, etc. This work is maintained 
by Public Support, and the General Secretary 
(Stepney Green 3400, Ext. 64) will welcome 
opportunities for providing further information. 
Forms of Bequest on request. 

Cheques, payable ‘Dr. Barnardo’s Homes,’’ should 
be sent to— 

83 Barnardo House, Stepney Causeway, London, E.i 
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HERE AND THERE 


BENEFIT OF BURGLARY 
WELL, it’s happened again. A householder, finding a night- 
time intruder on his premises, has challenged him and, as he 
ran away, let fly at him with a shotgun. Both intruder and 
householder subsequently appeared in the magistrates’ court 
at Newcastle-on-Tyne. The former was bound over; the 
latter was fined {10 with {13 15s. costs. The newspaper 
report of the proceedings is somewhat truncated, but since 
the fleeing target was charged only with conduct likely to 
provoke a breach of the peace, his activities had presumably 
not elevated him to the status of burglar. Accordingly, the 
breach of the peace, which, in fact, overtook him in the form 
of fifty-five gunshot pellets in and about the lower back 
(to borrow the dressmakers’ euphemism), was perhaps in law 
more than he could reasonably have anticipated as the natural 
and probable consequence of his actions. But even if he had 
been a genuine full-scale burglar the chances are that, in some 
courts at any rate, that small technicality would have made 
very little difference. Earlier this year, you may remember, 
the Watford magistrates held that a householder who shot a 
fleeing burglar—a real burglar, who was awarded four years’ 
imprisonment—was guilty of unlawful wounding and must 
pay 20 guineas costs. Now, with the greatest possible respect, 
the tendency to solicitude in protecting burglars against the 
occupational risks of their calling is very remarkable indeed, 
particularly in the present state of our criminal statistics and 
the depleted condition of the police force. This generalised, 
diffused and theoretical pity for burglars as a class (as distinct 
from the direct and personal pity which would be so Christian 
and so creditable if applied to a particular burglar whom a 
muscular humanitarian happened to find at his mercy in his 
own home) has done an enormous amount to blur the standards 
by which alone the law can judge the actions of men. Much 
the same thing was happening in the law of negligence, and 
the sentiment that “‘ some poor fellow has been hurt, therefore 
somebody has got to pay him damages ”’ was well on its way 
to confusing the frontiers between licensee, invitee and tres- 
passer, until the House of Lords recently drew the line again 
more firmly. Now, the same sort of blurring has been 
happening in the distinction between trespassers and burglars. 
“ Ifa man came to take my goods as a trespasser,’’ says Hale, 
“| may justify beating him in defence of my goods . . . but 
if I kill him it is manslaughter. But if a man comes to rob 
me or take my goods as a felon and in my resistance to his 
attempt I kill him it is me defendendo at least and in some 
cases not so much.” 
CRY “STOP!” 

Now, we must recognise that of late years the feeling has 
gained ground that to try to defend your property from 
anyone who happens to want to annex it, from Government 
departments downward, is mere “dog in the manger” 
avarice, and let us concede so much that, since offences against 
property are no longer capital, the injured householder is not 
to be encouraged to take upon himself, coolly and calmly, the 
joint offices of judge and executioner. Let us agree that he 
must act “reasonably in all the circumstances,” that fine 
omnibus principle in which so many curiously assorted 
passengers travel to such varied destinations through the 
law of England. Well, in these days of truly terrifyingly 
ruthless violence on the part of the law breakers, what 7s the 
reasonable course of action if you find an intruder in your 
house by night ? Do you take out your legal text-books and 
start arguing law with him (always making sure that you 
retain the heavier and handier volume in case the “ peace 
talks ’’ break down) ? Do you hold a disarmament conference 
and take the risk of finding yourself suddenly ‘“ covered ” 


Mr. H. B. 
(£39,858 net). 


Greenwood, solicitor, of Kendal, left £43,947 


by a secret weapon? I rather doubt it. The ordinary 
reasonable man would surely make use of any element of 
surprise of which he had the advantage and if, in the pani 
or the enthusiasm of a great emotional experience, he uses 
perhaps more force than was theoretically necessary, who 
should write him down as “ unreasonable in all the circum- 
stances '’? The real difficulty arises when, in the ardour of 
the moment, the householder inflicts injury on a fleeing burglar. 
But the latest edition of Russell on Crime lays it down that 
he ‘“‘ may not merely resist attack where he stands but may 
indeed pursue his adversary until the danger is ended and ii 
in conflict between them he happens to kill his attacker such 
killing is justifiable.’’ Incidentally, there is no doubt at all 
that a private person in whose sight a felony has_ been 
committed is under a duty to arrest the felon and if he kills 
him in resistance or flight the killing is justifiable homicide. 
There seems to be a certain softening of the principle in progress 
to the effect that if you are not athletic enough to overtak: 
your man and wrestle with him body to body, it is not quite 
plaving the game to shoot him, even in the best protected 
region. ‘In all the circumstances,” and having regard to 
the incidence of violent crime, it would be surprising if that 
were now authoritatively laid down as the law. The matte: 
is put as well as it could possibly be by Codd, J., in R.v. Rungl. 
(see Herbert’s latest volume of reports). In 1811, a septua- 
genarian of Cork was knighted for killing four burglars with 
a carving knife, and in good Queen Victoria’s day Willes, J., 
expressed himself unequivocally though not ex cathedra and 
accordingly his dicta cannot be treated as infallible. But here 
they are: “ If I look into my drawing-room and see a burglat 
picking up the clock and he cannot see me, what ought I to 


do? My advice to you which I give as a man, as a lawyer 
and as an English judge is as follows: In the supposed 


circumstances this is what you have a right to do and I am 
by no means sure that it is not your duty to do it. Take a 
double-barrelled gun, carefully load both breeches and, without 
attracting the burglar’s attention, aim steadily at his heart 
and shoot him dead.”’ I rather fancy that Codd, J., would 
say that, before shooting, the householder ought to shout 
“Stop!’’ and possibly it might be more judicious to aim at legs. 


ANTI-AIRCRAFT 
WHILE on this subject of self help by shotgun, may I quote 
this incident which I found in Augustus John’s “‘ Chiaroscuro "’? 
His friend, Trelawney Dayrell Reed, while farming in Dorset, 
suffered considerable annoyance from the commercial flying 
races held in his neighbourhood. ‘‘ His farm-house had been 
selected as a turning-point of these operations to the great 
discomfort and danger of his household, cattle and hollyhocks. 
Having failed to put a stop by lawful means to this nuisance, 
he, ina moment of desperation, and with the object of drawing 
attention to his existence, hitherto ignored, seized his gun 
and, letting off at a venture, was unlucky enough to perforate 
the wings of the plane which, at that moment, having completed 
its encirclement of his chimney-pots, was streaking back in 
the direction of the landing-ground. Fortunately, the aviator 
. . . Was untouched, nor was any vital part of the machine 
affected. Reed was, however, tried at Dorchester Assizes 
and acquitted by a jury composed mostly of farmers like 
himself, though in opposition to the views of the judge, well 
known for his severity. By his action Reed claims to have 
vindicated the prerogative of the individualist and put an 
end for ever to the practice of low commercial flying.”” By the 
way, I should be most grateful if anvone connected with the 
Western Circuit could put a date to the trial and a name to 
the judge. 
RICHARD Rokr. 


Mr. A. Morrison, solicitor, of Bedford, left £59,892 (£59,248 net) 
Mr. F. Rowland, solicitor, of Clayton-le-Moors, left £14,894 




















October 11, 1952 THE 


SOLICITORS’ 


JOURNAL [Vol. 96] 663 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Enforcement of Judgments 

Sir,—The article on ‘Some Recent Enforcement Cases,” at 
96 SOL. J. 607, raises interesting points. 

In particular, any practitioner may well find difficulty in 
ascertaining and reaching the assets of an army or air force 
(and presumably naval ?) officer of the regular forces. 

Air Ministry pamphlet 199 (reprint of May, 1948) is before 
me. It deals with conditions of service in the reconstituted 
R.A.F.V.R. Paragraph 10 (‘‘ Discipline ’’) states that ‘‘ Officers 
of the R.A.F.V.R. are subject to the Air Force Act at all times.” 

I hope this does not mean that s. 144 protects them at all 
times and not only when they are engaged on continuous 
training ? For an awkward situation would often otherwise 
arise when a judgment debtor, described as, say, an architect, 
invoked the protection of the section. 


Aivmen of this body when “ called out’ are subject to the 
Air Force Act, i.e., while on ‘‘ continuous or non-continuous 
training.’’ Otherwise they “ are subject to the Reserve Forces 
Acts as applied to the R.A.F.V.R.” 

Perhaps members of the Reserves are subject to the Acts only 
for purposes of “ discipline ’’ ? 

A. C. BEEVoR. 

Epping. 


Shakespeare and the Law 

Sir,—May I suggest that an observation made in ‘ Current 
Topics ’’ [ante, p. 634] namely, that the Lord Chief Justice in 
Part II of Shakespeare’s ‘“‘ King Henry IV”’ is a “ dignified 
embodiment of ”’ the said author’s “ conception of his country’s 
justice and its lawyers”’ is rather too sweeping, and, in fact, 
reflects on Shakespeare’s critical faculty ? 

Granted that Shallow, J.P., in Act III of the same play may 
have been exercising ministerial and not judicial powers in the 
matter of enlistment of recruits and in his failure to detect some 
obvious “ fiddling ”’ by Captain Falstaff and Corporal Bardolph, 
and granted that ‘‘ Hamlet ’”’ and “ King Lear’”’ are tragedies 
and not historical plays, there are passages in the two last- 
mentioned which provoke the thought that all may not have 
been well with the administration of justice. In the one, a short 
discussion on the niceties of ‘‘ crowner’s quest law ’”’ ends with 
“Tf this had not been a gentlewoman she should have been 
buried out of Christian burial,’ an inference drawn by one of the 
participant gravediggers ; in -the other, the lines ‘‘ Robes and 
furr’d gowns hide all. Plate sin with gold, And the strong 
lance of justice hurtless breaks’’ may, for aught I know, be 
relied upon by those who contend that Shakespeare and Bacon 
were identical. 

R. BoRREGAARD. 

Temple E.C.4. 


REVIEWS 


Principles of Administrative Law. By J. A. G. GRIFFITH, 
LL.M., of the Inner Temple, Barrister-at-Law, and 
H. Street, LL.M., Ph.D., Solicitor of the Supreme Court. 
1952. London: Sir Isaac Pitman & Sons, Ltd. 30s. net. 


Symptomatic of the shifting emphasis in the modern 
view of constitutional law is the growing volume of literature, 
periodical and otherwise, on the functions and powers of the 
administration. The present authors are probably right in 
divining a need for a suitable textbook on the -principles of 
administrative law for the use of university students. They 
believe, too, that their subject is now a strong claimant for 
the status of a compulsory subject in legal education, and 
draw attention to the insight its study provides into the 
nature of the judicial process, ‘‘ the outstanding illustrations 
of the interaction of legal, social, economic, and_ political 
forces which it furnishes’’ and the impact of its subject- 
matter on everyday life. 

The authors have produced an interesting survey of the 
subject within a moderate compass. The novelty of their 
approach lies in treating the administration subjectively 
throughout, and it is quite consistent with this treatment that 
parliamentary legislation is dealt with as a function of the 
administration. This is realism indeed, and has regard to the 
post-war condition of our affairs. We select as specially 
valuable portions of a lively text the review of the constitution 
and functions of administrative tribunals in chapter IV and 
the concluding chapter on “‘ Public Corporations,” a topical 
essay marred only by the unsightly proliferation (rendered 
necessary, no doubt, by considerations of space) of initial 
letters used as abbreviations for the names of the corporations. 


Odger’s Principles of Pleading and Practice. Fourteenth 
Edition. By Lrwis FREDERICK STURGE, of the Inner 
and Middle Temples and the Midland Circuit, Barrister-at- 
Law. 1952. London: Stevens & Sons, Ltd. 35s. net. 
The practitioner does not, of course, use ‘‘ Odgers ’’ as a 

substitute for the ‘‘ White Book.’’ Nevertheless, its attractive 

style, at times even breezy, has endeared it not only to 
the Bar students for whom it is a recommended study book 
but also to many seasoned “ baiters’’ in the Bear-Garden. 

Readers of this edition will find its peculiar appeal 

undiminished. 


The book is written from counsel’s viewpoint, which is not 
to say that a solicitor or articled clerk will not profit by reading 
it or by referring to it as questions of practice arise. But 
the points which he will find most satisfactorily treated 
are those which lie in the special province of counsel, the 
rules of pleading, evidence and witnesses, and the procedure 
at the trial. More sketchy are the accounts of service, 
setting down for trial, execution and taxation. It might, 
indeed, be an idea for future editions to bring in as co-author 
a member of the other branch of the profession whose task 
it would be to fill in the detail of such matters as substituted 
service, and taking proofs of witnesses, so as to balance 
somewhat with the fully illustrated treatment of particulars 
and advice on evidence. 

An improvement which this latest edition does incorporate 
is the inclusion of two chapters on Chancery procedure which 
blend quite harmoniously with the older part of the book. 
A small point of criticism here is that it is not made clear 
on p. 295 that Ord. 144 applies only to specific performance 
actions relating to the sale cr purchase of property. 

3y Sir CHARLES 
Sweet & Maxwell, 


The Construction of Deeds and Statutes. 
E. Opcers. Third Edition. London: 
Ltd. 30s. net. 


The learned author in his preface to this up-to-date edition 
of a valuable students’ book sounds a note of regret that 
considerations of space have prevented him from dealing more 
expansively with various parts of his subject. He characterises 
in particular as a bare outline the treatment of Pt. II dealing 
with statutes. But his outlook is coloured, we think, by the 
fact (to which he also refers) that he has recently edited a 
full standard work on statute law. Our very high opinion of 
“ Craies’ need not detract from our admiration for the concise 
and helpful manner in which the same topic is introduced to 
students in the present book. A pleasing type, with variations 
of size to distinguish propositions and explanatory matter 
from illustrations and citations, should assist very materially 
in the process of assimilation, whether by the prospective 
examinee or by the interested tyro. 

Part I is entitled ‘Deeds and other Instruments.”’ 
Although Sir Charles has not felt able here to adopt a 
suggestion for a separate chapter on wills, there is in fact a 
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reasonably comprehensive survey of the field indicated by 
the description of the part, and the cases on wills have by 
no means been neglected in the selection of examples. Cases 
decided since the last edition appeared in 1946 also receive 
due prominence. 

The index seems to us a model of its kind, though we may 
perhaps be forgiven for boggling at the word “‘ retrospectivity.”’ 


The Accounts of Executors, Administrators and Trustees. 
By W. B. Puiiiips, F.C.A., A.C.1.S. Tenth Edition by 
V. S. Hockey, B.Com., C.A., A.A.C.C.A. London: 
Sir Isaac Pitman & Sons, Ltd. 10s. net. 

It is not easy to gauge the extent of a practising lawyer’s 
interest in text-books addressed principally to other sections 
of the business community. This slim volume, refreshingly 
low-priced, expounds an authoritative solution of one of the 
solicitor’s problems which overlap from the sister profession 
of accountancy, and from that point of view is deserving of 
the lawyer's attention. In addition there is a brief statement 
of the legal principles in which the subject is founded suitable 
for lay executors and trustees, and noteworthy, perhaps, for 
giving a narrative of the procedural steps involved in obtaining 
a grant and in administering an estate or trust. In short, it 
is the sort of book which those practitioners who so desire 
can recommend in suitable cases to their clients, first laying 
its practical lessons to heart. 

The arrangement generally is clear, but the table of ,appor- 
tionments on p. 72 might have been reorganised so as the 
better to point the contrast between the capital and the 
income items which it lists. 


TALKING 


WEDNESDAY, IST October, 1952. 


A client rightly says that she cannot afford to die. She 
was separated from her husband some sixteen years ago, but 
retains his English domicile. From this domicile, as the law 
now stands—lagging perhaps in this behind the concept of 
emancipated woman—she can be parted only by divorce or 
suitable action after her husband’s death. Divorce in the 
particular circumstances is out of the question. Judicial 
separation would not help (see Anghinelli v. Anghinelli |1918) 
P. 247 (C.A.), and A.-G. for Alberta v. Cook |1926) A.C. 444). 

It remains to advise her to outlive her husband and to 
acquire a new domicile of choice or re-acquire her domicile 
of origin; on her husband’s death she would continue with 
his domicile unless and until she acquires a new one (Halsbury, 
2nd ed., vol. 6, at p. 210). 


THURSDAY, 2ND 

Another client comes in with a problem involving domicile, 
but of a different nature. He is a Ruritanian subject 
domiciled in Ruritania, but employed by an English firm and 
resident in Mauretania for business purposes. He desires to 
adopt or obtain the legal guardianship of his infant grandson, 
now in a Norland nursery in England. The child’s mother 
has died and has not appointed a guardian. The father—so 
I am told—did not maintain wife or child and is willing to 
concede his guardianship and any other rights over the child 
to its grandfather. 

We decide in the end—since the child is to be taken out 
of the country—to leave the matter to the jurisdiction of 
Ruritania and/or Mauretania, but the discussion is not 
without interest. The jurisdiction of the English court to 
make an adoption order is founded upon the applicant’s 
domicile, which must be in England or Scotland to comply 
with s. 1 (1) of the Adoption Act, 1950. But in matters of 
guardianship the court's jurisdiction is wider, being founded 
upon the child’s need of protection; residence of the child 
within the jurisdiction seems to be sufficient. Thus in 
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Bailment in the Common Law. By G. W. Paton, M.A., 
B.C.L., Barrister-at-Law, Vice-Chancellor of the University 
of Melbourne. London: Stevens & Sons, Ltd. £3 15s. net. 
This is an exceptionally handsome book on a subject which, 

in its broader aspects, has not been much treated by modern 
text-writers. In the words of the author, “it attempts to 
analyse the concept of bailment in the common law, and to 
assess the influence of Roman doctrine, English forms of 
action and modern statutes.’’ But so far as some of the more 
specialised statutes are concerned there is no detailed treat- 
ment, that process being wisely left to other writers. It is 
indeed in its more common manifestations, carriage, hire- 
purchase and other everyday transactions, that the law of 
bailment chiefly concerns the practising solicitor. Neverthe- 
less, no picture is intelligible without a background, either 
expressly depicted or supplied from the sensibility or 
experience of the beholder. We can recommend .this study 
of the scope and incidents of an important legal relationship 
as a valuable aid in cultivating a true perspective. 

Irom a position of some detachment in Australia the author 
is particularly qualified to present an all-round view of his 
subject. His selection of cases is catholic, the older authorities 
being analysed and explained equally with the most recent in 
an exposition notable for its balance of doctrine and settled 
law. Fastidiousness over the spelling of a judge’s name 
(p. 432) will not be taken as the sign of a pedagogue by a 
reader who lights on the skilful discussion of the position of 
taxicab drivers in chapter 15. 

The preface epitomises by way of supplement the House of 
Lords speeches in the Dollfus case so far as they affect the 
treatment in the text of the decision of the lower courts. 


“ SHOP” 


In ve D (an Infant) |1943] Ch. 305 the court appointed a 
legal guardian of an alien infant, resident but having no 
property within the court’s jurisdiction. 

To cover the case of the parent who allows his child to be 
brought up at the expense of another “‘ for such a length of 
time or under such circumstances as to satisfy the court that 
he was unmindful of his parental duties,’’ there is quite a 
useful provision to be found in s. 3 of the Custody of Children 
Act, 1891. 


Monpbay, OTH 

When talking ‘“‘shop”’ in June—the inverted commas 
serve to distinguish from shops of the talking-with-hyphen, 
coffee and bucket varieties—some mention was made of the 
matrimonial stamp-duty problems of Mr. X and Mr. Y. 
Mr. X has now paid £5 10s. 6d. stamp duty, Mr. Y. 10s. 6d. 
The procedure was to produce with the instruments for 
adjudication an ante-nuptial contract and a marriage certifi- 
cate ; the saving of stamp duty has worked out at about £100 
in each case. 

Now that clients tend to look askance at marriage settle- 
ments, fearing inelastic trusts and unforeseen commitments, 
the practice of equalising disparate fortunes “‘ in consideration 
of marriage’’ by absolute transfers between spouses may 
become more popular; it seems possible to do this in most 
cases at a small outlay of stamp duty. The benefits are, 
of course, in the estate duty tield, since in suitable cases it is 
possible to secure a potential reduction in the combined rate 
of duty on the two estates, without (as the law stands) risk 
of “ gift’ liability on death of the donor party within five 
years. 

TUESDAY, 7TH 

The subject of gifts reminds me that it may be too readily 
assumed that the £500 ‘‘ absolute gifts’’ exemption from 
estate duty operates on a similar principle to exempt sums of 
like amount released from trust by relinquishment of a life 
interest. By s. 33 (1) (a) of the Finance Act, 1949, it must 
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be shown “that the property taken by the donee did not 
include any interest in settled property.’’ We may set aside 
the nice question whether a relinquishing life tenant fits the 
description ‘‘ donor’’—a donor at best perhaps of his life 
interest—and ask whether the reversioner takes an interest 
in settled property or not. According to one view, he does 
not, because by virtue of the release of the life interest the 
property has ceased to be settled. 

As with many of these estate duty problems, it seems to 
be a matter of chronology if not of metaphysics. The true 
sequence of events would seem to be (1) the taking of an 
interest in settled property by the reversioner (viz., the 
‘“‘donor’s”’ life interest) and (2) merger of the said interest 
with the ‘‘donee’s”’ reversion. If this is correct, the 
exemption is not available. 


WEDNESDAY, 8TH 


His Honour Judge Tudor Rees is reported to have preferred 
the term “landlord’’ to “landlady ”’ at Brentford County 


SURVEY OF 


STATUTORY INSTRUMENTS 


Bacon Order, 1952. (S.I. 1952 No. 1716.) 8d. 
British Transport Commission (Executives) Order, 1952. 


(S.I. 1952 No. 1726.) 

Copper, Lead and Zinc Distribution (Amendment) Order, 1952. 
(S.I. 1952 No. 1740.) 

County Council (Abstract of Accounts) (Scotland) Regulations, 
1952. (S.I. 1952 No. 1723 (S.91).) 2s. 8d. 

District Council (Abstract of Accounts) (Scotland) Regulations, 
1952. (S.I. 1952 No. 1722 (S.90).) 8d. 


Exchange of Securities (No. 2) Rules, 1952. (S.I. 1952 No. 1737.) 


5d. 
Food (Licensing of Retailers) (Revocation) Order, 1952. (S.I. 1952 
No. 1756.) 
Hastings Water Order, 1952. (S.I. 1952 No. 1735.) 6d. 
Import Duties (Drawback) (No. 11) Order, 1952. (S.I. 1952 


No. 1715.) 5d. 

Local and Other Authorities (Scotland) Stock Regulations, 1952. 
(S.I. 1952 No. 1721 (S.89).) 11d. 

London Traffic (Prescribed Routes) (No. 18) Regulations, 1952. 
(S.I. 1952 No. 1745.) 

London Traffic (Prescribed Routes) (No. 19) Regulations, 1952. 
(S.I. 1952 No. 1748.) 

Mid-Wales Police (Amalgamation) 
No. 1757.) 

National Insurance (Members of the Forces) Amendment (No. 2) 
Provisional Regulations, 1952. (S.I. 1952 No. 1742.) 5d. 

Old Metal Dealers (No. 6) Order, 1952. (S.I. 1952 No. 1736.) 

Retail Bespoke Tailoring Wages Council (Scotland) Wages 
Regulation (Amendment) Order, 1952. (S.I. 1952 No. 17338.) 
5d. 


Order, 1952. (S.I. 1952 
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Court, remarking that in law man embraces woman, ‘‘ which 
is a very proper thing to do.” Most lawyers will respectfully 
agree. Whether we like the connotations of the term or not, 
‘landlady ’’ must for ever be associated with aspidistras, 
worn linoleum and penetrating kitchen odours. As etymolo- 
gists are fond of pointing out, language tends towards 


debasement ; words more often lose rather than gain in 
esteem. To be fair, conversion to the feminine form does not 


invariably mean a change for the worse; the lady of the 
manor can more than hold her own with the lord of the manor. 
Why not, by the same token, drop “executrix’’ and 
“administratrix ’’ and their clumsy plurals “ executrices ”’ 
and ‘‘administratrices’’? The masculine forms are 
pretentious and long enough. Forensic Latin has its uses ; 
such terms as causa causans and causa sine qua non so tersely 
but precisely give the essence of the matter. But the same 
merit cannot be claimed for ‘‘ administratrices,’’ which truly 
is an abomination and should be cast into outer darkness. 


*“ ESCROW ” 


less 


THE WEEK 


Returning Officers’ Expenses (Northern Ireland) (Amendment) 
Regulations, 1952. (S.I. 1952 No. 1739.) 

Safeguarding of Industries (List of Dutiable Goods) (Amendment 
No. 3) Order, 1952. (S.I. 1952 No. 1732.) 

Seaton Water Order, 1952. (S.I. 1952 No. 1746.) 

Stopping up of Highways (Bedfordshire) (No. 2) Order, 1952. 
(S.I. 1952 No. 1729.) 5d. 

Stopping up of Highways (Bedfordshire) (No. 3) Order, 1952. 
(S.I. 1952 No. 1730.) 


Stopping up of Highways (Durham) (No. 1) Order, 1952. 
(S.I. 1952 No. 1727.) 

Stopping up of Highways (London) (No. 19) Order, 1952. 
(S.I. 1952 No. 1743.) 

Stopping up of Highways (London) (No. 20) Order, 1952. 


(S.I. 1952 No. 1744.) 

Stopping up of Highways (Nottingnamshire) (No. 2) Order, 1952. 

(S.I. 1952 No. 1731.) 

Stopping up of Highways (Soke of Peterborough) (No. 1) Order 

1952. (S.I. 1952 No. 1728.) 

Town Council (Large Burgh) (Abstract of Accounts) (Scotland) 

Regulations, 1952. (S.I. 1952 No. 1720 (S.88).) 3s. 2d. 
Town Council (Small Burgh) (Abstract of Accounts) (Scotland) 

Regulations, 1952. (S.1. 1952 No. 1724 (&92).) 2s. 2d. 
Wages Regulation (Industrial and Staff Canteen Undertakings) 

Order, 1952. (S.I. 1952 No. 1733.) 8d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case} unless 
otherwise stated, is 4d., post free.] 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered without charge, om the understanding that neither the Proprietors nor the Editor, nor 
any member of the staff, are responsible for the correctness of the replies ryt or for any steps taken in consequence thereof. All questions must be typewritten (in duplicate), addressed 


f 
to the Editorial Department, 102-103 Fetter Lane, 


Administratrix Beneficially Entitled—NECESSITY FOR WRITTEN 
ASSENT—TITLE TO BE MADE BY HER PERSONAL 
REPRESENTATIVES 

Q. A purchased a freehold farm in 1937, which he owned 
subject to mortgage. He died in 1940 intestate, leaving B, 
his widow, and C and D, his son and daughter, surviving. As 
the estate was valued under £1,000, B took out letters of 
administration in her name only in 1942. B died in 1951, having 
appointed X and Y her executors, who.proved her will. During 
her widowhood from 1942 until 1951 B was in beneficial occupation 
of the farm but she made no written assent in her own favour. 
B’s executors have now sold the farm, but it is alleged on behalf 
of the purchaser that B’s executors cannot make title in the 
absence of a written assent in her favour, during her lifetime. 
Can the executors compel the purchaser to accept the title 
without taking any further steps ? 


.C.4, and contain the name and address of the subscriber, and a stamped addressed envelope. 


A. Where, as in the present case, a sole administratrix is 
beneficially entitled to land which belonged to the intestate, 
there is considerable doubt as to whether a written assent is 
needed. The question is discussed in Williams on Assents, 
pp. 116-123, where it is suggested that an assent is only required 
to be in writing where the legal estate is to be transferred from 
one individual to another and not where there is only a change in 
the character of the estate owner, as from personal representative 
to trustee. The reasoning is that Re Ponder [1921] 2 Ch. 59 
decided that when the administration of the estate has been 
completed by the realisation of the assets and the payment of 
debts the administrator ceases to be a personal representative and 
becomes a trustee for the beneficiaries. If the administratrix 
is then entitled to the residuary estate she can vest the equitable 
title in herself without a written assent and continue to hold 
the legal estate upon trust for herself, or, conceivably, any 
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assign of her equitable estate. On her death without disposing 
of the legal estate the same would vest in her personal repre- 
sentatives like any other trust estate of which she might be 
sole or sole surviving trustee. It is, perhaps, doubtful whether 
in such circumstances an assent would be appropriate to transfer 
the legal estate, which, in the case of a conveyance by a trustee 
to the cestui que trust, is usually effected by deed of grant. 
Re Hodge [1940] Ch. 260 (where there was an executorship) 
and Harris v. Harris [1942] L.J.N.C.C.R. 119 (a county court 
decision on a trespass claim where there had been an intestacy 
and a grant de bonis non), while not affording direct authority, 
are in line with the opinion expressed above. Where a title 
similar to that in the present case is accepted by the purchaser 
it is usual to recite fully the devolution and beneficial interest 
of the widow and the implied assent in her own favour in respect 
of the equitable interest. The writer was called upon to accept 
such a title recently (the property was leasehold) and had no 
difficulty in obtaining a good leasehold title upon compulsory 
first registration at H.M. Land Registry. Having regard to 
the state of the authorities, we consider that the title offered is 
one which a purchaser can safely accept, but without further 
authority we would not like to say that it could be forced on 
an unwilling purchaser. 


Rent Restriction— WEEKLY Rent ”’ In LUMP SUM-—-WHETHER A 
RECOVERABLE PREMIUM. 

Q. By a lease dated in February, 1951, a flat comprising 
ground floor and semi-basement with appurtenances together 
with the landlord’s fixtures and fittings were demised to a client 
of mine for a term of ten years at the weekly rent of 17s. 6d. to 
be payable by one payment of £455. The payment of £455 was 
made on the execution of the lease. I have formed the opinion 
that it is probable that this sum of £455 must be in the nature of a 
premium, because clearly, although the weekly rent is admittedly 
the standard rent, the landlord can, by having had the whole 
£455 at the beginning of the tenancy, invest the same and therefore 
receive not only 17s. 6d. per week, but also interest on £455. 
Can you tell me whether in your view there is anything in this 
point, and perhaps you can also tell me what steps can be taken 
if, in fact, this is a contravention of the Rent Acts. 


A. In order to give effect to the prima facie self-contradictory 
language of the lease, a court would either reject the words “ at 
a weekly rent of 17s. 6d. to be ’’ as surplusage or else regard them 
as merely stating how the amount of £455 has been computed 
and possibly affirming (unnecessarily, as will appear) that the 
standard rent is 17s. 6d. per week. In our opinion, the payment 
bears the character of a premium, though not so described ; 
but it is not recoverable, as, by the same token, the tenancy is a 
rent-free one and s. 12 (7) of the Increase of Rent, etc., Act, 1920, 
applies to the tenancy, which is consequently excluded from the 
operation of s. 2 of the Landlord and Tenant (Rent Control) 
Act, 1949, by subs, (3) of that section, 


Land Tax—ComPULsORY REDEMPTION—POSITION OF SPECIFIC 
DEVISEE “ FREE OF Duty ” 

Q. A testator died in 1950, having by his will devised a country 
cottage to X in fee simple. The devise is free of duty. In the 
residuary gift of real and personal estate the testator gives his 
residuary real and personal estate to his trustees upon the usual 
trusts for sale and conversion, including a direction to pay out 
of the proceeds his funeral and testamentary expenses, debts 
and legacies, and duties on devises and bequests free of duty. 
The residue is given to Y subject to the foregoing trusts. It 
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would appear to be the duty of the testator’s executors to redeem 
the land tax on this cottage, which is between 10s. and {1 per 
annum. If they do so, can they recover the redemption moneys 
from the devisee before assenting, or ought the redemption 
moneys to be paid out of the residue? Is the date of the 
testator’s will and codicil of importance for this purpose ? 

A. Under s. 40 (5) of the Finance Act, 1949, the redemption 
money is payable by the personal representatives. As, however, 
under the immediately preceding subsection the liability for 
payment is registrable as a land charge (Class B) and enforceable 
against the legal estate as if it were a legal mortgage, any assent 
by the personal representatives in favour of the specific devisee 
would presumably be subject to a charge for the liability. The 
question of whether the devisee is entitled to have the redemption 
moneys paid out of the residuary estate is one of construction 
of the words “free of duty.’’ In matters of construction, 
previous authority is of little value and we are not aware that 
any exists on this particular point. Our own opinion is that the 
devisee must bear the ultimate incidence of the redemption for 
the reason that the testator could hardly have intended the 
annual liability to tax to have been the liability of the residuary 
legatee, and apart from compulsory redemption no question of 
paying a capital sum is likely to have arisen. This argument 
would clearly be reinforced if the will and codicil were dated 
prior to the publication of the 1949 Finance Bill. Attention 
is drawn to the exemption where the deceased owner’s total 
estate is less than £2,000 (Finance Act, 1949, s. 38 (1) (c)). 


Landlord and Tenant—FuRNISHED TENANCIES—MEMBERS OF 
AMERICAN FORCES WISHING TO SURRENDER TENANCY—“ SERVICE 
CLAUSE ”’ 

Q. We have received a query from an American unit stationed 
in this country as to the law with regard to the tenancies of 
furnished houses. If an officer takes a house for, say, fifty-one 
weeks furnished, and at the end of ten weeks tells the landlord 
he does not require it any further, can he insist in effect on the 
landlord re-taking the key and minimising his loss by making 
efforts to relet the property elsewhere; or can the landlord 
refuse to accept the key and hold the officer responsible not only 
for the rent for the rest of the period but also for any damage 
which may be caused to the premises through breach of the 
repairing covenants? If, for instance, the premises become 
seriously dilapidated because the landlord allows them to remain 
empty while deserted by the tenant during the rest of the tenancy 
period, can the tenant plead in defence to any claim by the 
landlord that the latter should have protected the property by 
taking possession of it or otherwise guarding it or preserving it ? 

A. In the absence of a tenant’s option to break and of the 
landlord’s willingness to accept a surrender, the tenant remains 
liable for rent and for the observance of his covenants till the 
term expires and the, refusal to accept a surrender would not 
be relevant to the question of the amount of damages. If the 
key is actually sent to the landlord the effect, in the absence of 
evidence to the contrary, is that of a standing offer to surrender 
which the landlord may—or may not—accept at any time (see 
Oastley v. Henderson (1877), 2 Q.B.D. 575 (C.A.), and Smith v. 
Blackmore (1885), 1 T.L.R. 267). In garrison towns and naval 
ports, tenants sometimes stipulate for a “ service clause,” the 
effect of which was examined in special circumstances in Gray v. 
Owen [1910] 1 K.B. 622. But, the market at present being a 
landlord’s one, it should be borne in mind that the stipulation 
need not be agreed to. A “‘ furnished ’’ tenant can, however, 
sub-let or assign like any other tenant. 


NOTES AND NEWS 


Honours and Appointments 


Miss Epna Cann, deputy town clerk of Walthamstow, has been 
appointed deputy town clerk of West Ham. 

Mr. J. A. JOHNSTONE, of the Inland Revenue Department, has 
succeeded Mr. E. R. Brookes as Secretary to the Royal 
Commission on the Taxation of Profits and Income. 

The Board of Trade have appointed Mr. JoHN MELVILLE 
CLARKE to be Senior Official Receiver, and Mr. FRANK MALCOLM 
Cot.tins to be Official Receiver in the Companies (Winding-up) 
Department, with effect from 1st October, 1952. 


Personal Notes 

Mr. B. F. J. Crowder, M.B.E., solicitor, of Lincoln’s Inn Fields, 
was married on 20th September, to Miss Delmah Leeson, of 
Coventry. 

Mr. G. E. Twine, solicitor, of Basingstoke, has won the 
championship of the City Rifle Club at Bisley with a score of 
263 out of a possible 300. The conditions for this competition 
were the same as for the Queen’s prize. Mr. Twine also won the 
Long Range Cup (twelve shots at 1,000 yards) with a score of 
65 out of a possible 75. 
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Miscellaneous 
STATUS OF GERMANY UNDER THE TRADING WITH THE ENEMY ACT 

From 6th October Germany ceased to be treated as enemy 
territory for all purposes of Trading with the Enemy Act and 
Orders. This was given effect by a new Board of Trade Order, 
the Trading with the Enemy (Enemy Territory Cessation) 
(Germany) Order, 1952 (S.I. 1952 No. 1760). 

Although resumption of current trade with Germany was 
authorised from 29th March, 1949 (S.I. 1949 Nos. 605-7), and the 
state of war with Germany was formally terminated on 9th July, 
1951, the effect of reg. 7 of the Defence (Trading with the Enemy) 
Regulations (S.R. & O., 1944, No. 1123) made on 28th September, 
1944, is that areas which at that date were under enemy 
sovereignty continue to be subject to the provisions of the 
Trading with the Enemy Act and Orders until the Board of Trade 
direct otherwise. By virtue of the present order, Germany ceases 
to be treated as enemy territory for all purposes of the Trading 
with the Enemy Act and Orders. 

This order does not affect the disposal of any German property 
in the United Kingdom which may come within the scope of the 
Distribution of German Enemy Property Act, 1949. 


Pay As You EARN 

After consulting representatives of the employers and employees, 
the Board of Inland Revenue are making certain changes in the 
P.A.Y.E. system in the autumn. These changes will not affect 
the majority of employees, but they will reduce the amount of 
non-productive work in dealing with many of those employees 
who are not liable to pay tax because of the size of their personal 
allowances. 

A new card, called the Code Card, will be sent by the Tax Office 
to the employer in such cases. It will authorise the employer 
to use the code number shown on it. If the employee changes 
his employment before he becomes liable to tax, he will be given 
this card by his employer and will take it with him to his new 
employer. ‘This simplifies the present procedure on change of 
employment. 


DEVELOPMENT PLANS 
ANGLESEY COUNTY COUNCIL DEVELOPMENT PLAN 
The above development plan was on the 29th September, 1952, 
submitted to the Minister of Housing and Local Government 
for approval. The plan relates to land situate within the County 
of Anglesey and comprises land within the under-mentioned 
districts. <A certified copy of the plan as submitted for approval 
has been deposited for public inspection at the office of the 
County Planning Officer, Shire Hall, Llangefni, Anglesey. 
Certified copies of the plan so far as it relates to the under- 
mentioned districts have also been deposited for public inspection 
at the places mentioned below : 
District 
Borough of Beaumaris 


Address 
Town Clerk’s Office, Municipal Buildings, 

Beaumaris. 

Amlwch Urban District Council Offices, Trehinon, Amlwch. 

Holyhead Urban District Town Hall, Holyhead. 

Llangefni Urban District .. Council Offices, Church Street, Llangefni. 

Menai Bridge Urban District Council Offices, Menai Bridge. 

Aethwy Rural District Council Offices, Llanfairpwll. 

Twrcelyn Rural District Council Offices, Bryn Hafod, Llan- 
erchymedd. 

Valley Rural District Council Offices, Valley. 

The copies of the plan so deposited are available for inspection 
free of charge by all persons interested at the places mentioned 
above between 10 a.m. and 4 p.m. on Mondays to Fridays and 
between 10 a.m. and 11.30 a.m. on Saturdays. 

Any objection or representation with reference to the plan 
may be sent in writing to the Under-Secretary, Welsh Office, 
Ministry of Housing and Local Government, Cathays Park, 
Cardiff, before the 29th November, 1952, and any such objection 
or representation should state the grounds on which it is made. 
Persons making an objection or representation may register 
their names and addresses with the Anglesey County Council 
(address: Shire Hall, Llangefni) and will then be entitled to 
receive notice of the eventual approval of the development plan. 


BEDFORDSHIRE COUNTY COUNCIL DEVELOPMENT PLAN 
The above development plan was on the 30th September, 1952, 
submitted to the Minister of Housing and Local Government 
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for approval. The plan relates to land situate within the County 
of Bedford and comprises land within the under-mentioned 
districts. 

Certified copies of the plan, as submitted for approval, have 
been deposited for public inspection at the Shire Hall, Bedford, 
and at the places mentioned below : 

District Address 

Bedford Municipal Borough Town Hall, Bedford. 

DunstableMunicipal Borough Municipal Offices, Dunstable 

Luton Municipal Borough .. Town Hall, Luton. 

Ampthill Urban District Council Offices, 
Ampthill. 

Biggleswade Urban District Council Offices, 2 London Road, 
Biggleswade. 

Kempston Urban District... Council Offices, 64 St. Mary’s Street, 
Bedford. 

Leighton Buzzard Urban Council Offices, Leighton Buzzard 

District 
Sandy Urban District 
Ampthill Rural District 


Dunstable Street 


, 


Council Offices, St. Neots Road, Sandy 
Council Offices, 12 Dunstable Street, 


Ampthill. 

Bedford Rural District Council Offices, 64 St. Mary’s Street, 
Bedford. 

Biggleswade Rural District Council Offices, 2 London Road, 
Biggleswade. 


Luton Rural District Council Offices, Bute Street, Luton 


The copies of the plan so deposited are available for inspection 
free of charge by all persons interested at the places mentioned 
above during ordinary office hours. 

Any objection or representation with reference to the plan 
may be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, S.W.1, before the 30th November, 
1952, and any such objection or representation should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with the 
Bedfordshire County Council and will then be entitled to reccive 
notice of the eventual approval of the development plan. 


STANDING COMMITTEE ON PRIVATE INTERNATIONAL 


LAW 
The Lord Chancellor has set up a standing committee on 
private international law. The committee has the following 


terms of reference : 

1. To consider what alterations may be desirable in such 
rules of private international law as the Lord Chancellor may 
from time to time refer to the committee. 

2. To consider, on the request of the Lord Chancellor, the 
subjects proposed for discussion at any international con- 
ferences on private international law in which the United 
Kingdom may be participating and to consult with depart- 
ments interested in the proposals ; to make recommendations 
as to the instructions to be given to the United Kingdom 
representatives at such conferences ; and, when requested to 
do so, to consider and make recommendations on the reports 
of such conferences and the action to be taken thereon. 

Mr. Justice Wynn Parry will be the Chairman of the committee 
and other members will be Sir Iric Beckett, IX.C.M.G., O.C., 
Mr. J. G. Beevor, O.B.E., Professor G. C. Cheshire, Mr. A. G. N. 
Cross, Q.C., Mr. D. W. Dobson, O.B.E., Mr. W. A. H. Druitt, 
C.B., Mr. A. L. Innes, C.B., Dr. F. A. Mann, Mr. Rh. W. A. Speed, 
C.B., and Mr. R. O. Wilberforce. 

Mr. J. M. Cartwright Sharp of the Lord Chancellor’s Office is 
to be the Secretary and letters to the committee should be 
addressed to the Secretary, Private International Law Committee, 
Lord Chancellor’s Office, House of Lords, 5.W.1. 


THE SOLICITORS ACTS, 1932 TO 1941 

On the 3rd October, 1952, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon CHARLES ELLI01 
MortErR and RiIcHARD BuRR TALBOT KEEN of 317 Eligh Holborn, 
London, W.C.1, 37 Maida Vale, London, W.9, and 129 Whyteleafe 
Road, Caterham, Surrey, jointly and severally a penalty of 4100, 
to be forfeit to Her Majesty, and that they jointly and severally 
do pay to the complainant his costs of and incidental to the 
application and inquiry. 


On the 3rd October, 1952, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon Davib NELSON 
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of 58 Maddox Street, New Bond Street, London, W.1, and 
331 High Road, Brondesbury, London, N.W.16, a penalty of £100 
to be forfeit to Her Majesty, and that he do pay to the complainant 
his costs of and incidental to the application and inquiry. 


On the 3rd October, 1952, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that the name of Louis ARNOLD BLoom, formerly 
of West Hartlepool, be struck off the Roll of Solicitors of the 
Supreme Court, and that he do pay to the applicant his costs 
of and incidental to the application and inquiry. 

The University of London announces a Special University 
Lecture in Laws, ‘‘ Law and Social Change in the U.S.S.R.,” 
by Professor J. N. Hazard, J.$.D., Professor of Public Law, 
Columbia University, at the London School of Economics and 
Political Science, Houghton Street, Aldwych, W.C.2 at 5 p.m., 
on Tuesday, 4th November, 1952. The lecture is addressed to 
students of the University and to others interested in the subject. 
Admission is free, without ticket. 


TREASURY LIST OF AUTHORISED GOVERNMENT 
DEPARTMENTS 
PURSUANCE OF SECTION 17 OF 
PROCEEDINGS Act, 1947 
Just before the Crown Proceedings Act became effective the 
Treasury published a List of Authorised Government Departments, 
and the names and addresses for service of the person who is, or 


ISSUED IN THE CROWN 


is acting for the purpose of the Act as, Solicitor for such 
departments (see 91 Sor. J. 666). They have now published a 


new List, superseding the old List, dated the 1st October, 1952. 
The new List is as follows :— 
AUTHORISED 
GOVERNMENT DEPARTMENTS 


SOLICITORS AND 
ADDRESSES FOR SERVICE 


Admiralty 

Air Ministry 

Central Land Board 

Ministry of Civil Aviation 

Ministry of Education 

Ministry of Food 

Ministry of Fuel and Power 

Home Office 

Ministry of Materials 

Ministry of Pensions 

Prison Commissioners 

H.M. Stationery Office 

Ministry of Supply 

Ministry of Transport 

H.M. Treasury 

War Damage Commission 

War Office 

Ministry of Works 

Ministry of Agriculture and ) lhe Solicitor to the Ministry of 
Agriculture and Fisheries, 

55 Whitehall, 

London, $.W.1. 

Ihe Solicitor for the 
and Excise, 

KXing’s Beam House, 

Mark Lane, 

London, E.C.3. 


Che Treasury Solicitor, 
Storey’s Gate, St. James’s Park, 
London, S.W.1. 





l’isheries 
Commissioners of Crown Lands 
Forestry Commission 
Commissioners of Customs and Customs 


I-xcise 


Ministry of Health 
Board of Control 
Ministry of Housing and Local \, 
Government 
Registrar-General 


The Solicitor to the Ministry of 
Health, 
Savile Row, 


London, W.1. 


lhe Solicitor of Inland Revenue, 

Somerset House, 

London, W.C.2. 

The Solicitor to the Ministry of 
Labour and National Service, 

S St. James’s Square, 


Commissioners of Inland 


Kevenue 
Ministry — of Labour and 
National Service 


London, $.W.1. 
lhe Solicitor to the Ministry of 
National Insurance,* 
64 Victoria Street, 
} London, $.W.1. 
* After the Ist January, 1953, the address of this Solicitor will be 
30 Euston Square, London, N.W.1. 


Ministry of National Insurance 
National Assistance Board 


SOLICITORS’ 
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SOLICITORS AND 
ADDRESSES SERVICE 


AUTHORISED 
GOVERNMENT DEPARTMENTS 


Post Office 


FOR 
The Solicitor to the Post Office, 
Headquarters Building, 

St. Martin’s le Grand, 

London, E.C.1. 


The Solicitor to the 
Works Loan Board, 

Bank Buildings, 

19 Old Jewry, 


London, E.C.2. 


The Solicitor to 
Trade, 
~ Horseguards Avenue, 
) London, $.W.1. 


The Solicitor to the Tithe 
Redemption Commission, 

Finsbury Square House, 

33/37 Finsbury Square, 

London, E.C.2. 


Public Works Loan Board Public 


the Board of 


Board of Trade 
Custodian of Enemy Property 


for England 


Tithe Redemption Commission 


Note.—Section 17 (3) and s. 18 of the Crown Proceedings 
Act, 1947, provide as follows :— 
‘17. (3) Civil proceedings against the Crown shall be 


instituted against the appropriate authorised Government 
department or if none of the authorised Government depart- 
ments Is appropriate or the person instituting the proceedings 
has any reasonable doubt whether any, and if so, which of 
those departments is appropriate, against the Attorney- 
General 

‘©18. All documents required to be served on the Crown 
for the purposes of or in connection with any civil proceedings 
by or against the Crown shall, if those proceedings are by or 
against an authorised Government department be served on 
the Solicitor, if any, for that department, or the person, if any, 
acting for the purpose of this Act as Solicitor for that depart- 
ment, or if there is no such Solicitor and no person so acting 
or if the proceedings are brought by or against the Attorney- 
General, on the Solicitor for the affairs of Her Majesty’s 
Treasury.’ 

. (Signed) FE. E. BripGEs, 

TREASURY CHAMBERS, 

GREAT GEORGE STREET 

Lonbon, $.W.1. 


lst October, 1952. 


SOCIETIES 
SOLICITORS’ BENEVOLENT ASSOCIATION 


At the monthly meeting of the board of directors held on 
Ist October it was learned with very great pleasure that Her 
Majesty the Queen had been graciously pleased to grant her 
Patronage to the Association. A resolution was unanimously 
passed expressing the deep appreciation of the honour bestowed 
on the Association by Her Majesty’s gracious and kindly act. 

Sixty-five solicitors were admitted as members of the 
Association bringing the total membership up to 7,677. 

Grants amounting to £5,046 8s. 10d. were made to forty-nine 
beneficiaries 

Members are reminded that the ninety-fifth annual general 
meeting of the Association will be held at No. 60 Carey Street, 
London, by kind permission of the Council of The Law Society, 
on Wednesday, 5th November, at 12.15 p.m. 
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